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Exhibit A to BPC Policy No. 361 (REV. 10-08-02) (REV. 2-3-04) (REV. 12-10-13)_ (REV. 09-14-21)

SAN DIEGO UNIFIED PORT DISTRICT
BOARD OF PORT COMMISSIONERS’

POLICYON EQUAL EMPLOYMENT

OPPORTUNITY AND NONDISCRIMINATION

l.
POLICY

The San Diego Unified Port District (District) is committed to the principles and
practices of equal employment opportunity and nondiscrimination as set forth in
the Equal Employment Opportunity and Nondiscrimination Policy Statement. It is
the policy of the District to recruit, hire, train, and promote persons in all job
classifications without regard to the following protected classes:

Age (over 40)

Ancestry

Color

Disability (mental or physical)

Gender (including identity, appearance, or behavior, whether or not that
identity, appearance, or behavior is different from that traditionally associated
with the person's sex at birth)

Marital Status

Medical Condition

Military Status

National Origin

Pregnancy

Race

Religion

Sexual Orientation

Veteran Status

Additionally, all employees of the District are required to conduct themselves in a
professional manner at all times. Discrimination based upon the above protected
classes is also prohibited by Ffederal and Sstate law." Therefore, discrimination
by any employee based upon the grounds set forth above is strictly prohibited.

Copies of this policy and the Equal Employment Opportunity and
Nondiscrimination Policy Statement of the Board of Port Commissioners will be
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provided to all employees at the time of hire. Each employee shall sign a form

' A violation of this policy may not constitute a violation of Federal or State law, although
discrimination is prohibited by both.

acknowledging receipt of both. Another copy will be retained in their-persennel
recerds employment file in Human Resources. The policy and policy statement
is also available on the District’s intranet site, http://internal.

CONFIDENTIALITY

The District recognizes that confidentiality is important to all parties involved in a
discrimination investigation. Confidentiality will be maintained to the extent
possible; however, it cannot be guaranteed. Only those individuals with a
legitimate right to know or who are necessary for resolution of a complaint will be
involved in the investigatory process.

Further, any witness or party involved in an investigation will be directed to keep
confidential his-or-her-their involvement in the investigation and/or any
information learned as a result of his-er-hertheir involvement in the investigation
and admonished that any breach of such direction or of the confidentiality of the
investigation could constitute an independent basis for discipline and/or other
corrective action.

RETALIATION PROHIBITED

The District will not tolerate retaliation against any employee or other person for
initiating, pursuing, or assisting with a complaint of alleged discrimination to the
District or to any government agency. For example, it is improper, and
inappropriate, to withhold or imply to withhold, any support for appointment or
recruitment, promotion, transfer, non-retention, or termination, or to suggest that
a poor performance evaluation will be prepared based upon a retaliatory basis.

The District also prohibits retaliation against any employee for participating in any
manner in the investigation of a complaint or report leading to investigation of
discrimination. Any individual who engages in retaliation against a complainant
or reporting party in violation of this policy may be subject to discipline up to and
including termination.

IV.

COMPLAINT PROCEDURE
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A. Any employee, former employee, applicant for employment, District
vendor or tenant, or member of the public, may file a complaint
alleging discrimination on any of the bases set forth in Section I.
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above, including age (40 and over); ancestry; color; disability
(physical or mental); gender (including identity, appearance, or
behavior, whether or not that identity, appearance, or behavior is
different from that traditionally associated with the person's sex at
birth); marital status; medical condition; military status, national
origin; pregnancy; race; religion; sexual orientation; or, veteran
status. The complaint should be filed with the Human Resources
(HR) department.

Additionally, any employee of the District who believes-that-he-or-
she they, or someone else in the District, has been subjected to
unlawful_discrimination based upon any of the protected classes set
forth in Section | above is strongly encouraged to immediately
report the matter to the Director, Human Resources or the
employee’s immediate supervisor, via their established chain of
command.

A complaint or report of discrimination should be filed with HR
immediately following within-rinety(90)-days-of-the date that the
alleged discriminatory act occurred. The complainant is also
advised that there are time limitations to file a complaint of
employment discrimination, which include discriminatory acts: 1)
for the California Department of FairEmployment and Housing
(DFEH), the time limitation is threeene (31) years from the date the
discriminatory act allegedly occurred; and 2)for the United Stateds
Equal Employment Opportunity Commission (EEOC), charges
must be filed within threeene hundred-eighty (300480) days of the
date the alleged}ly discriminatory act occurred.

Upon the receipt of a complaint or a report of alleged
discrimination, HR shall conduct a prompt and thorough
investigation. The investigator will strictly adhere to the
confidentiality terms of this policy; remind the complainant or
reporting party, the accused, and all interviewees of the
confidentiality policy and that retaliation will not be tolerated;
maintain a written record of the investigation; and, keep the
complainant informed of the progress of the investigation and the
results of the investigation. Based upon his-er-her-their
investigation, the HR investigator will determine the following:

1. Whether the complaint or report of alleged discrimination
is subject to the Nondiscrimination Policy;

2. Whether the conduct complained of or reported occurred;

3. Whether such conduct constituted disparate treatment of
the complainant;

4. Whether the conduct complained of or reported occurred
constitutes a violation of this Policy; and,
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5. Whether there exists any policies and/or practices, verbal
or written related to the work situation, which may
constitute disparate treatment of the complainant due to
his-er-her-their protected class.

V.

REVIEW BY DIRECTOR, HUMAN RESOURCES

A. Upon completion, the written investigation and all findings shall be
provided to the Director, Human Resources for review. The
Director’s review shall determine whether there was evidence
sufficient to support the findings made by the investigator.

B. If the Director concurs with the investigator’s findings, such
concurrence shall be documented, and the investigator will
notifythe complainant or reporting part as set forth in Section
VI.

C. If the Director does not concur with the investigator’s findings, then
the Director will direct the investigator to further investigate the
complaint or report of discrimination in the manner set forth by the
Director, which shall be made a part of the investigation. Once
such investigation is completed, the investigator will submit the
investigation to the Director for review consistent with Section A
above.

VL.

CONSULTATION WITH COMPLAINANT

After the investigation has been completed and reviewed by the Director, the
investigator will notify the complainant or reporting party, and will offer to
discuss thefindings in a face--to--face meeting.

VIL.

REMEDIATION

In the event there is a determination that discrimination has occurred, the District
will assess what remedial steps are required to address and correct the
discriminatory conduct. Remedial measures include but are not limited to
mediation, disciplinary action against the perpetrator, reorganization of
personnel, training and education, counseling and other employee assistance.
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VIIL.

DISCIPLINARY ACTION

Any employee found to be responsible for discrimination or retaliation in violation
of this policy will be subject to appropriate disciplinary action up to and including
termination. False complaints may also subject an employee to discipline. The
severity of the discipline will be based upon the totality of the circumstances and
may include counseling, training, education, and/or other remedial steps as a
condition of employment.

IX.
TRAINING

As a preventative and proactive step, all employees of the District will receive
training on discrimination and knowledge and utilization of the complaint process.
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