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SAN DIEGO UNIFIED PORT DISTRICT 

ORDINANCE xxxx 

 
ORDINANCE APPROVING SUBSTANTIALLY THE 
FORM OF A 66-YEAR NON-EXCLUSIVE 
EASEMENT TO THE CITY OF CHULA VISTA FOR 
STREET AND UTILITY PURPOSES LOCATED IN 
THE CITY OF CHULA VISTA, WITH CONDITIONS 
 
 

WHEREAS, the San Diego Unified Port District (District) is a public 
corporation created by the Legislature in 1962 pursuant to Harbors and Navigation 
Code Appendix I (Port Act); and 

 
WHEREAS, Section 87(b) of the Port Act grants authority to the District to 

lease the tidelands or submerged lands, or parts thereof, for limited periods, not 
exceeding 66 years, for purposes consistent with the trusts upon which those lands 
are held, by the State of California; and  

 
WHEREAS, Section 21 of the Port Act requires that all grants, franchises, 

leases, permits or privileges for more than five years shall be made by ordinance; 
and  

 
WHEREAS, in 2010, the Board of Port Commissioners (BPC) certified a 

Final Environmental Impact Report (Original FEIR) for the Chula Vista Bayfront 
Master Plan (CVBMP) (UPD #83356-EIR-658; SCH  #2005081077; District Clerk 
Document No. 56562), certified by the District on May 18, 2010 (Resolution No. 
2010-78), adopted the Addendum to the Original FEIR on August 13, 2013 
(Resolution No. 2013-138), and adopted the Second Addendum to the Original 
FEIR on April 10, 2018  (Resolution No. 2018-0069) (collectively, the FEIR); and 
 

WHEREAS, the FEIR identifies the right of way that is the subject of this 
ordinance within the street system located in the Sweetwater and Harbor Districts 
of the CVBMP; and  
 

WHEREAS, this ordinance is for a Grant of Easement to the City that would 
be used for street and utility purposes (Easement); and 
 

WHEREAS, the exact location of the Easement area has not been 
determined, but will be within the area circled on the “Location Map” attached to 
the corresponding agenda sheet as Attachment A; and 
 

WHEREAS, the form of Easement is attached to the corresponding agenda 
sheet as Attachment B and Exhibit A hereto (Form Easement); and 
 

Agenda File No. 2019-0508 Page 1 of 12



xxxx 

Page 2 of 12 

WHEREAS, the public right of way and utility facilities that will be 
constructed, maintained, and repaired as part of the Easement are crucial to the 
development of the resort hotel and convention center to be constructed by RIDA 
Chula Vista, LLC (RIDA) on parcel H-3 of the CVBMP (RHCC) and the new Costa 
Vista RV Park to be constructed on parcel S-1 of the CVBMP; and 

 
WHEREAS, under the Form Easement, the City would have the right to 

allow utility companies to construct, install, utilize, maintain, repair, restore, 
remove, replace, alter, expand, and reconstruct subsurface utility improvements 
within the Easement area through revenue generating franchises (Franchise 
Agreements) or other similar types of revenue generating agreements (Non-
Franchise Agreements); and 

 
WHEREAS, the District would not share in the revenues generated from the 

Franchise Agreements or Non-Franchise Agreements with the utility companies, 
but the City would be responsible for the cost and expense to operate, maintain, 
and repair the Easement area, right of way, and City’s utility facilities; and 

 
WHEREAS, the City has agreed to indemnify, defend (with counsel 

reasonably approved by the District) and hold harmless the District and its officers, 
directors, agents, and employees from and against any and all claims, liabilities, 
losses, costs, damages, and expenses, including without limitation, injury or death 
of persons or damage to or loss of property, arising out of the use of the Easement 
area by the City, its agents, contractors, employees, the utility companies, 
excluding any loss, damage, liability, expense, claim or demand that results from 
the sole negligence or willful misconduct of the District or its officers, directors, 
agents, or employees; and 

 
WHEREAS, the City’s indemnification obligation survives the expiration and 

termination of the Easement as to any such claim or occurrence that arose during 
the term of the Easement; and 

 
WHEREAS, issues related to environmental contamination existing as of 

the date this Easement is executed by the District are not addressed in the 
indemnity provision; and 

 
WHEREAS, due to the City’s unique advantage of having established 

negotiated business agreements in the form of Franchise Agreements and Non-
Franchise Agreements with the utility companies, and the City’s strong partnership 
with the District in the catalyst RHCC project, staff recommends that the BPC grant 
the Easement to the City; and 

 
WHEREAS, as part of the District’s partnership with the City, it was 

envisioned that the City would be responsible for the cost and expense to operate 
and maintain the streets within the CVBMP; and 
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WHEREAS, this Easement would facilitate the ability of the City to execute 
this role, in addition to providing a mechanism for the various utility companies to 
serve the various developments within the CVBMP in the most efficient and timely 
manner possible; and 

 
WHEREAS, as part of the City’s agreements with the various utility 

companies, the City would also be in a position to exercise its contractual rights 
and municipal powers, where available and feasible, to relocate the utility 
companies, if necessary as part of future development of the CVBMP; and 

 
WHEREAS, while the City is not obligated to exercise this power as part of 

the Easement, it is not certain that the District could have obtained the same 
powers during negotiations with the utility companies that the City currently 
possesses as a result of the existing Franchise Agreements and Non-Franchise 
Agreements; and 

 
WHEREAS, the District and the City have worked collaboratively on the 

implementation of the CVBMP and if future relocations are required, the District 
could request them through the City to further development of the CVBMP. 
 
 NOW, THEREFORE, the Board of Port Commissioners of the San Diego 
Unified Port District does ordain as follows: 
  
1. That the Grant of Easement attached hereto as Exhibit A for a 66-year non-
exclusive easement to the City of Chula Vista for street and utility purposes located 
in the City of Chula Vista (Form Easement) is hereby approved substantially in the 
form attached as Exhibit A.  
 
2. The Executive Director or her designated representative is hereby 
authorized to execute said Form Easement as attached as Exhibit A or a Form of 
Easement in substantially the same form provided that (i) the Form Easement 
executed by the Executive Director or her designated representative has all blanks 
filled in and all exhibits attached in accordance with the guidance set forth in the 
Form Easement attached as Exhibit A; and (ii) to the extent there are any new or 
modified terms in the Form Easement executed by the Executive Director or her 
designated representative, such new or modified terms do not have the effect of 
increasing the term of the Form Easement or reducing any indemnity in favor of 
the District.   

 
3. This Ordinance shall take effect on the 31st day from its passage by the 
Board of Port Commissioners.   
 
 
APPROVED AS TO FORM AND LEGALITY:  
GENERAL COUNSEL 
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_____________________ 
By:  Assistant/Deputy  
 
 

PASSED AND ADOPTED by the Board of Port Commissioners of the  
San Diego Unified Port District, this 9th day of January 2020, by the following vote: 
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Exhibit A 
 

Form Easement 
 

(See attached.) 
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