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premier San Diego Festival 2019, and providing the District with certain promotional and

community engagement considerations resulting from San Diego Festival 2019.

NOW THEREFORE, for valuable consideration receipt of which is hereby
acknowledged, the Parties agree as follows:

1. TERM OF AGREEMENT. This Agreement shall commence on August 31, 2018

and shall terminate on February 29, 2020, subject to earlier termination as

provided herein (“Term”).

2. PRODUCTION OF SAN DIEGO FESTIVAL 2019. SCSD shall produce a

consecutive 3-day San Diego Festival 2019 event from November 22-24, 2019

in the locations shown on Exhibit A, attached hereto and incorporated herein by
reference (“Premises”), in a configuration mutually agreed upon by the District
and SCSD and subsequently appended to this Agreement as Exhibit A-1 (“San
Diego Festival 2019 Event Layout”) when completed.

3. SCOPE OF SERVICES & REMITTANCES. SCSD shall provide to the District all
of the services and remittances set forth in Exhibit B, Scope of Services &

Remittances, attached hereto and incorporated herein by reference. No later
than June 30, 2019, SCSD shall deliver to the District a draft schedule for San
Diego Festival 2019 which schedule shall include, at a minimum, scheduling for
all of the services set forth in Exhibit B to be performed by SCSD (“San Diego
Festival 2019 Schedule”). SCSD shall work with the District in good faith to
finalize the content and execution of the services to be performed by SCSD for
the District as part of San Diego Festival 2019. SCSD shall keep the Executive
Director of the District or her designated representative informed of the progress
of said services at all times during the Term through progress reports in a format
and on a schedule as the District directs, not to exceed one per month. Progress
reports shall include any changes to the San Diego Festival 2019 Schedule and
shall identify problem areas and important issues that may affect the San Diego
Festival 2019 Schedule. The District shall have the right, in its reasonable
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discretion, to disapprove any changes in the dates of San Diego Festival 2019,
any changes to the content and execution of the services that are part of the
services to be provided by SCSD to the District as part of San Diego Festival
2019, and any changes to the configuration of San Diego Festival 2019 as
depicted in the San Diego Festival 2019 Event Layout.

4. SCOPE OF SPONSORSHIP AND SERVICES. In consideration for SCSD’s
completion of the production of San Diego Festival 2019 and SCSD’s delivery of

the Services and Considerations listed in Exhibit B, the District shall: (i) waive the
District Permit fees for use of the Premises in an amount not to exceed Two
Hundred and Nineteen Thousand Dollars ($219,000) (“Permit Fees”); and (ii)
waive the service fees for the services of the San Diego Harbor Police in an
amount up to One Hundred and Fifteen Thousand Dollars ($115,000) (“HPD
Fees”); and (iii) waive up to Sixteen Thousand Dollars ($16,000) for District staff
services to conduct consistency review and processing of Coastal Act (“Coastal”)
permits for San Diego Festival 2019 event (“Coastal Fees”). The Permit Fees,
HPD Fees, and Coastal Fees are collectively referred to herein as the
“Sponsorship.” SCSD is responsible for all other costs associated with the San
Diego Festival 2019 including any deposits required by the District, to be
determined at the District’s discretion.

In addition to the Sponsorship, provided SCSD has furnished the District with all
information needed and requested, the District will provide Marketing &
Advertising Support for San Diego Festival 2019 consisting of: (a) District staff
to use commercially reasonable efforts to coordinate with the San Diego Tourism
Authority staff to promote San Diego Festival 2019 to travel writers and major
print and broadcast media; (b) District to promote San Diego Festival 2019
through District's Facebook™ page and Twitter™ page using tagging handles
recommended by SCSD and reasonably acceptable to the District on a monthly
basis commencing on a mutually agreeable date; and (c) District to include San
Diego Festival 2019 in the “Upcoming Events” section of its website at
portofsandiego.org and on its Facebook™ page and provide links to SCSD’s
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designated website for further information (collectively, “Marketing & Advertising
Support”). Provided SCSD has furnished the District with all information needed
and requested, the District will also provide Communications & Publicity Inclusion
for the San Diego Festival 2019 consisting of: (a) no later than September 20,
2019 the District will generate and distribute a news release specific to San
Diego Festival 2019 that showcases the District's role in supporting San Diego
Festival 2019, along with details for San Diego Festival 2019 (i.e., date, times,
and location) for members of the public who may be interested in attending San
Diego Festival 2019; and (b) the District to include references to San Diego
Festival 2019 in all E-blast distributions to the subscribers on the District's
distribution lists for Community Events, Recreation & Tours and Headlines
(collectively, “Communications & Publicity Inclusion”). The Marketing &
Advertising Support and Communications & Publicity Inclusion are collectively
referred to herein as, the “Media Services”, and together with the Sponsorship

shall collectively be referred to herein as, the “Sponsorship & Services”.

Subject to the conditions set forth in this Agreement and provided this Agreement
has not been terminated, the District agrees to deliver to SCSD the Sponsorship
described herein on the dates agreed upon by the Parties, in support of the San
Diego Festival 2019 event, a number of which will be in advance of the delivery
of the entirety of the services by SCSD as set forth in Attachment B.

a. There shall be no changes to the configuration of the San Diego Festival
2019 Event Layout that impact sound direction or level, coastal access,
availability of public parking, water or air quality that have not been
approved by the District in writing, in its sole and absolute discretion; and

b SCSD shall have executed and delivered to the District a “Public Park
Large/Corporate Event Permit Application” (“Permit”) for the use of all park
spaces and open space in the District’s jurisdiction and a Broadway Pier &
Pavilion Event Application and Agreement for the use of space on the
District's Broadway Pier that will be utilized by SCSD in conjunction with
San Diego Festival 2019, in a form acceptable to the District in its sole and
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reasonable discretion and substantially in the form attached hereto as

Exhibit C and Exhibit D and incorporated herein by reference; and

o SCSD shall deliver to the District a Letter of Credit in the amount of
$50,000 as a security deposit to the District.

The conditions set forth in items (a)-(c) above are for the benefit of the District
and may only be waived by the District. The District expressly reserves the right
to deny any consent and approvals required for items (a)-(c) above in its sole and
absolute discretion without any liability to the District. In the event SCSD fails to
satisfy any of the conditions set forth in items (a)-(c) above on or prior to May 31,
2019, the District may elect not to provide to SCSD any of the remaining District
services in its sole and absolute discretion. Moreover, in the event that the
District does advance the Sponsorship Funding to SCSD, either with or without
completion of the conditions set forth in items (a)-(c) above, SCSD agrees to
immediately return the Sponsorship Funding in whole to the District, without any
further notice from the District, if this Agreement is terminated pursuant to
Section 19.

5. FINANCIAL STATEMENTS AND RECORDS.

a. SCSD shall maintain full and complete books of account, records, financial

statements, income and other tax forms and documentation related to San
Diego Festival 2019. SCSD shall keep or cause to be kept accurate and
complete records and double entry books of account of all financial
transactions related to its gross ticket sales and value of complimentary
tickets and admissions distributed in pursuance of San Diego Festival
2019 (“Ticket Records.”). Ticket Records shall be open to inspection of

the District at all reasonable times in the City of San Diego.

b. Ticket Records shall be maintained by SCSD for a period of three (3)

years after completion of San Diego Festival 2019 or until all disputes,

Page 5 of 21
Stay Classy San Diego, LLC. San Diego Festival 2019
Requesting Department: Waterfront Arts & Activation




Page 6 of 114 B

appeals, litigation or claims arising from this Agreement have been
resolved, whichever is later.

C. SCSD understands and agrees that after completion of San Diego Festival
2019 the District shall have the right to audit all ticket sale records,
whether or not final, which SCSD or anyone else associated with San
Diego Festival 2019 has prepared or which relate to San Diego Festival
2019 regardless of whether such records have previously been provided
to the District as part of Ticket Records. At its sole cost and expense,
SCSD shall provide District with copies of all such records within five (5)
business days of a written request by the District. District’s right shall also
include inspection at reasonable times of the SCSD’s office or facilities,
which are engaged in the performance of services pursuant to this
Agreement. SCSD shall, at no cost to the District, furnish reasonable
facilities and assistance for such review and audit.

d. By January 15, 2020, SCSD shall render to the District, in a form
prescribed by the District, a detailed report of SCSD'’s total gross ticket
income and value of complimentary tickets and admissions for San Diego
Festival 2019. The report shall be signed by an authorized representative
of SCSD under penaity of perjury and shall, at a minimum, include (i) the
total gross income for San Diego Festival 2019 itemized as to each of the
business categories for which the District will receive a financial
consideration as part of the Services & Remittances; (ii) a detailed
accounting of ticket sales including but not limited to numbers,
classifications and prices of tickets sold; and (iii) calculations of the ticket
sales excluded from (ii) above for any of the high end hospitality areas that
are related to a pre-existing right to attend San Diego Festival 2019
Concurrently with the delivery of the report described in this Section 5(d),
but in no event later than January 31, 2020, SCSD shall deliver to the
District payment of any and all financial considerations that are part of the
Services & Considerations.
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This Section 5 shall survive the expiration or earlier termination of this
Agreement.

6. POST-EVENT REPORT. At its sole cost and expense, SCSD shall retain an

independent consultant, approved by the District in its reasonable discretion, to

prepare a post-event report (“Post-Event Report”), the scope of which is set forth
within. The Post-Event Report shall be delivered to the District no later than
February 29, 2020. The post-event report shall include the following information
related to San Diego Festival 2019: (i) documented room-nights at District tenant
and non-tenant hotels, (ii) direct and total economic impact of San Diego Festival
2019 on and off the area within the jurisdiction of the District, (iii) verifiable
attendance numbers — both paid and non-paid — at the Premises for San Diego
Festival 2019, (iv) detailed promotional impact including value of individual
promotional and branding elements, (v) anecdotal accounts of economic impact
to local businesses, (vi) SCSD’s Ticket Records, and (vii) description of the
methodologies used for obtaining all of the foregoing quantitative information.
SCSD agrees to provide the independent consultant with any and all information
needed by the consultant to prepare and complete the Post-Event Report. This

Section 6 shall survive the expiration or earlier termination of this Agreement.

7. SCSD’'S CONTRACTORS

a. SCSD may contract for the performance of certain services required under

this Agreement; provided, however, SCSD shall remain responsible to the
District for any and all services, considerations and obligations required
under this Agreement, whether performed by SCSD or SCSD’s
contractors. SCSD shall compensate each of SCSD’s contractors in the
time periods required by law. Any contractors employed by SCSD shall
be independent service providers and not agents of District. SCSD shall
insure that its contractors satisfy all substantive requirements for the work

set forth by this Agreement, including insurance and indemnification.

b. SCSD shall also include a clause in its agreements with contractors (not
including SCSD’s attorneys) that reserves the right, during the
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performance of this Agreement and for a period of three (3) years
following termination of this Agreement, for a District representative to
audit Ticket Records. SCSD

8. COMPLIANCE. In performance of this Agreement, SCSD shall comply with all

applicable federal, state, regional and local laws, rules and regulations and

District policies applicable to the performance of this Agreement and the
Premises as they exist now or as may be added or amended, including without
limitation, Article 10 of the San Diego Unified Port District Code (Stormwater
Management and Discharge Control), the California Fair Employment and
Housing Act, the American with Disabilities Act, and all other applicable federal,
state, and local laws prohibiting discrimination, including without limitation, laws
prohibiting discrimination because of age, ancestry, color, creed, denial of family
and medical care leave, disability, marital status, medical condition, national
origin, race, religion, sex, or sexual orientation. SCSD shall also comply with the
Political Reform Act provisions of the California Government Code, as applicable.
In addition, SCSD acknowledges and agrees that: (a) District makes no
representation concerning the applicability of any wage laws, including, but not
limited to California Labor Code §§ 1720 through 1815, et seq. (“PWL"). To the
extent SCSD intends to perform any construction, alteration, demolition,
installation or repair work (“Construction”) on the Premises, SCSD warrants and
acknowledges that: (1) District is not paying for or subsidizing, in whole or in part,
any such Construction; and (2) SCSD shall make its own determination regarding
the applicability of any PWL to such Construction. SCSD assumes any and all
risk in connection with the application of PWL to any Construction performed on
the Premises on behalf of SCSD; and (b) SCSD’s violations of PWL shall
constitute a default under this Agreement uniess such violation is cured in a

timely and reasonable manner.

9. INDEPENDENT ANALYSIS. In the performance of this Agreement, SCSD shall

arrive at conclusions with respect to the rendition of information, advice or

recommendations, independent of the control and direction of District, other than
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the normal contract monitoring provided herein; provided, however, SCSD shall

possess no authority with respect to any District decision.

10. ASSIGNMENT. SCSD shall not assign or transfer voluntarily or involuntarily any

of its rights, duties, or obligations under this Agreement without the express prior
written consent of the District in each instance and such consent shall not be

unreasonably withheld, omitted or delayed.

11. INDEMNIFY, DEFEND, HOLD HARMLESS

a. Duty to Indemnify, duty to defend and hold harmless: To the fullest extent
provided by law, SCSD agrees to defend, indemnify and hold harmless
the District, its agents, officers and employees, from and against any
claim, demand, action, proceeding, suit, liability, damage, cost (including
reasonable attorneys’ fees) and expense for, including but not limited to,
damage to property, the loss or use thereof, or injury or death to any
person, including but not limited to, SCSD’s officers, agents, contractors,
and employees (“Claims”), caused by, arising out of, or related to SCSD’s
performance of this Agreement, including without limitation, the production
of San Diego Festival 2019, the Services & Considerations, or failure to
act by SCSD, its officers, agents, contractors and employees. SCSD’s
duty to defend, indemnify, and hold harmless shall not include any Claims
arising from the sole negligence or willful misconduct of the District. The
indemnity obligation shall apply for the entire time that any third party can
make a claim against or sue the District for liabilities caused by, arising out

of, or related to SCSD’s performance of this Agreement.

b. SCSD further agrees that the duty to indemnify, and the duty to defend the
District as set forth in Section 11.a above, requires that SCSD pay all
attorneys’ fees and costs the District incurs associated with or related to

enforcing the indemnification provisions, and defending any Claims.

c. The District may, at its own election, conduct its defense, or participate in

the defense of any Claims. If the District chooses at its own election to
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conduct its own defense, participate in its own defense or obtain
independent legal counsel in defense of any Claims, SCSD agrees to pay

all reasonable attorneys’ fees and all costs incurred by the District.

This Section 11 shall survive the expiration or earlier termination of this

Agreement.

12. INSURANCE REQUIREMENTS

a. SCSD shall at all times during the term of this Agreement maintain, at its

expense, the following minimum levels and types of insurance:

(1) Commercial General Liability (including, without limitation,
Contractual Liability, Personal Injury, Advertising Injury, and
Products/Completed Operations) coverages, with coverage at least
as broad as Insurance Services Office Commercial General Liability
Coverage (occurrence Form CG 0001) with limits no less than One
Million Dollars ($1,000,000) per Occurrence and Aggregate for
bodily injury and personal injury; and no less than Two Million
Dollars ($2,000,000) for property damage.

Umbrella or Excess Liability insurance with limits no less than Nine
Million Dollars ($9,000,000) per occurrence and aggregate. This
policy must provide excess insurance over the same terms and

conditions required above for the Commercial General Liability

policy.

(@)  The deductible or self-insured retention on this Commercial
General Liability shall not exceed Five Thousand Dollars
($5,000) unless the District has approved of a higher

deductible or self-insured retention in writing.

(b)  The Commercial General Liability policy shall be endorsed to

include the District, its agents, officers and employees as
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additional insureds in the form as required by the District.
An exemplar endorsement is attached (Exhibit D, Certificate

of Insurance, attached hereto and incorporated herein).

(c)  The coverage provided to the District, as an additional
insured, shall be primary and any insurance or self-
insurance maintained by the District shall be in excess of

SCSD’s insurance and shall not contribute to it.

(d)  The Commercial General Liability policy shall be endorsed to
include a waiver of transfer of rights of recovery against the

District (“Waiver of Subrogation”).

(2) Commercial Automobile Liability (Owned, Scheduled, Non-Owned,
or Hired Automobiles) written at least as broad as Insurance
Services Office Form Number CA 0001 with limits of no less than
One Million Dollars ($1,000,000) combined single limit per accident
for bodily injury and property damage.

(3)  Workers’ Compensation, statutory limits, is required of SCSD and
all contractors (or be a qualified self-insured) under the applicable
laws and in accordance with “Workers’ Compensation and
Insurance Act”, Division IV of the Labor Code of the State of
California and any Acts amendatory thereof. Employer’s Liability, in
an amount of not less than One Million Dollars ($1,000,000) each
accident, $1,000,000 disease policy limit and $1,000,000 disease
each employee. This policy shall be endorsed to include a waiver
of subrogation endorsement, where permitted by law.

(4) SCSD’s alcohol and liquor provider (Subcontractor) shall provide
and maintain Liquor Liability coverage with limits of not less than
One Million Dollars ($1,000,000) per occurrence shall be
maintained for the sale of alcoholic beverages. Subcontractor shall

provide the aforementioned coverage for and Licensee or sponsor
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participating in the sale or sampling of alcoholic beverages.
Subcontractor shall name the District as an additional insured for

Liquor Liability coverage.

b. SCSD shall furnish the District with certificates of insurance coverage for
all the policies described above upon execution of this Agreement and
upon renewal of any of these policies. A certificate of insurance in the
form attached as Exhibit E and made a part hereof, evidencing the
existence of the necessary insurance policies and endorsements required
shall be kept on file with the District. Except in the event of cancellation
for non-payment of premium, in which case notice shall be ten (10) days,
all such policies must be endorsed so that the insurer(s) must notify the
District in writing at least thirty (30) days in advance of policy cancellation.
SCSD shall also provide notice to the District prior to cancellation of, or

any change in, the stated coverages of insurance.

C. The certificate of insurance must delineate the name of the insurance
company affording coverage and the policy number(s) specifically
referenced to each type of insurance, either on the face of the certificate
or on an attachment thereto. [f an addendum setting forth multiple
insurance companies or underwriters is attached to the certificate of
insurance, the addendum shall indicate the insurance carrier or
underwriter who is the lead carrier and the applicable policy number for

the Commercial General Liability coverage.

d. Furnishing insurance specified herein by the District will in no way relieve
or limit any responsibility or obligation imposed by the Agreement or
otherwise on SCSD or SCSD’s contractors or any tier of SCSD’s
contractors. The District shall reserve the right to obtain complete copies

of any of the insurance policies required herein.

13. ACCURACY OF SERVICES. SCSD shall be responsible for the technical

accuracy of its services and documents resulting therefrom and District shall not
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be responsible for discovering deficiencies therein. SCSD shall correct such
deficiencies at no cost or expense to the District. Furthermore, SCSD expressly
agrees to reimburse District for any costs incurred as a result of such
deficiencies. SCSD shall make decisions and carry out its responsibilities
hereunder in a timely manner and shall bear all costs incident thereto so as not
to delay the District, San Diego Festival 2019, or any other person related to San

Diego Festival 2019, including SCSD or its agents, employees, or contractors.

14. NO RELATIONSHIP. SCSD and any agent, employee, or contractor of SCSD

shall act in an independent capacity and not as agents, officers or employees of

the District. The District assumes no liability for SCSD’s actions and
performance, nor assumes responsibility for taxes, bonds, payments or other
commitments, implied or explicit by SCSD. SCSD shall not have authority to act
as an agent on behalf of the District unless specifically authorized to do so in
writing. SCSD disclaims the right to any fee or benefits except as expressly

provided for in this Agreement.

15.  ADVICE OF COUNSEL. The Parties agree that they are aware that they have
the right to be advised by counsel with respect to the negotiations, terms and
conditions of this Agreement, and that the decision of whether or not to seek the
advice of counsel with respect to this Agreement is a decision which is the sole
responsibility of each of the Parties hereto. This Agreement shall not be
construed in favor of or against either Party by reason of the extent to which each
Party participated in the drafting of the Agreement. The Agreement and the
formation, interpretation and performance of this Agreement shall be construed,
interpreted and applied in accordance with and governed by and enforced under

the laws of the State of California.

16. INDEPENDENT REVIEW. Each Party hereto declares and represents that in

entering into this Agreement it has relied and is relying solely upon its own

judgment, belief and knowledge of the nature, extent, effect and consequence
relating thereto. Each Party further declares and represents that this Agreement

is being made without reliance upon any statement or representation not

Page 13 of 21
Stay Classy San Diego, LLC. San Diego Festival 2019
Requesting Department: Waterfront Arts & Activation R LR ETES I e F B

g e, e,
Tl el el et

Bl

(il



Page 14 of 114 B

contained herein of any other party, or any representative, agent or attorney of

any other party.

17. INTEGRATION AND MODIFICATION. Except for the Permits, a copies of which

are attached hereto as Exhibit C (Large/Corporate Event Permit, “Permit 1”) and

Exhibit D (Broadway Pier & Pavilion Special Event Permit, “Permit 2"),
collectively referred to as “Permits”, this Agreement contains the entire
Agreement between the Parties with regard to San Diego Festival 2019 and
supersedes all prior negotiations, discussions, obligations and rights of the
Parties in respect of each other regarding the subject matter of this Agreement.
Except for this Agreement and the Permits, there are no other written or oral
understandings between the Parties. No modifications, amendment or alteration
of this Agreement shall be valid unless it is in writing and signed by each of the
Parties hereto.

18. OWNERSHIP OF RECORDS. SCSD and the District agree that the Post-Event
Report shall be the property of the District, and SCSD from the moment of its

preparation, and all of the above mentioned parties shall have the perpetual and
worldwide right to use, reproduce, distribute, and create derivative works. SCSD
shall not disclose to any public or private person or entity any information
regarding the activities of District, except as expressly authorized in advance in

writing by the District.

19. DEFAULT. Except as expressly provided herein, either Party may terminate this
Agreement immediately by notice in writing to the other party if that other party
shall commit a breach of the terms, covenants, or conditions of this Agreement
or the Permit and fail to remedy such breach complained of (i) within fourteen
(14) days of being notified of such breach if such breach occurs anytime during
the Term except if breach occurs during the following periods which shall require:
seventy two hours (72) between November 1, 2019 — November 21, 2019; and
twenty four (24) hours’ notice between November 22 — November 24, 2019; and
seventy two (72) hours’ notice between November 25 — December 15, 2019.

Additionally, this Agreement may be terminated by mutual agreement of the
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District and SCSD in writing. If the Agreement is terminated by mutual agreement
or by the District as a result of a breach by SCSD, SCSD shall immediately, if
applicable, remove from the Premises. The District shall further have all other
rights and remedies as provided by law. Portions of San Diego Festival 2019
may be canceled by SCSD if it is determined by the District in its reasonable
discretion that certain weather conditions do not reasonably allow San Diego
Festival 2019 to continueTermination of this Agreement as provided in this
paragraph shall release the District from any further obligations, liability and

claims hereunder by SCSD.

This Section 19 shall survive the expiration or earlier termination of this

Agreement.

DISPUTE RESOLUTION

a. If a dispute arises out of or relates to this Agreement, or the alleged
breach thereof, and is not settled by direct negotiation or such other
procedures as may be agreed, and if such dispute is not otherwise time
barred, the Parties agree to first try in good faith to settle the dispute
amicably by mediation administered at San Diego, California, by the
American Arbitration Association, or by such other provider as the Parties
may mutually select, prior to initiating any litigation or arbitration. Notice of
any such dispute must be filed in writing with the other party within a
reasonable time after the dispute has arisen. Any resultant agreements
shall be documented and may be used as the basis for an amendment or
directive as appropriate.

b. If mediation is unsuccessful in settling all disputes that are not otherwise
time barred, and if both Parties agree, any still unresolved disputes may
be resolved by arbitration administered at San Diego, California, by the
American Arbitration Association, or by such other provider as the parties
may mutually select, provided, however, that the arbitration award shall be
non-binding and advisory only. Any resultant agreements shall be

documented and may be used as the basis for an amendment or directive
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as appropriate. On demand of the arbitrator or any Party to this
Agreement, sub-contractor and all parties bound by this arbitration
provision agree to join in and become parties to the arbitration proceeding.
C. The foregoing mediation and arbitration procedures notwithstanding, all
claim filing requirements of the Agreement documents, the California
Government Code, and otherwise, shall remain in full force and effect
regardless of whether or not such dispute avoidance and resolution
procedures have been implemented, and the time periods within which
claims are to be filed or presented to the District Clerk as required by said
Agreement, Government Code, and otherwise, shall not be waived,
extended or tolled thereby. If a Claim is not timely filed or presented, such
Claim shall be time barred and the above dispute avoidance and
resolution procedures, whether or not implemented or then pending, shall

likewise be time barred as to such Claims.

RENDERING OF SERVICES BY DISTRICT. The rendering of any services to
SCSD as part of the Sponsorship and Services, pursuant to this Agreement does

not represent that the District has made a detailed examination, audit, or
arithmetic verification of any documentation submitted by SCSD, made an
exhaustive inspection to check the quality or quantity of the Services &
Considerations performed by SCSD, or constitute a waiver of Claims againkst
SCSD by the District. The District may in its sole discretion seek reimbursement
from SCSD for expenses, miscellaneous charges, or other liabilities or increased
costs incurred or anticipated by the District which are the fault of or as result of
Services & Considerations performed or negligent conduct by or on behalf of the
SCSD. Upon five (5) days written notice to SCSD, the District shall have the
right to estimate the amount of expenses, miscellaneous charges, or other
liabilities or increased costs and to cause SCSD to pay the same. If such
expenses, miscellaneous charges, or other liabilities or increased costs are not
corrected or otherwise disposed of at no expense to the District prior to
completion date of the Agreement, the District is authorized to pay for such

expenses, miscellaneous charges, or other liabilities or increased costs and to
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seek reimbursement of same from SCSD. It is the express intent of the Parties
to this Agreement to protect the District from loss because of conduct by or on
behalf of the SCSD.

CAPTIONS; SECTION REFERENCES. All captions to, or headings of, the

sections, subsections, paragraphs or sub-paragraphs of this Agreement are

solely for the convenience of the Parties, are not a part of this Agreement and will
not be used for the interpretation or determination of the validity of this
Agreement or any provision hereof. Unless otherwise indicated, references in
this Agreement to sections, clauses, exhibits, attachments and schedules are to
the same contained in or attached to this Agreement and all exhibits,
attachments and schedules referenced in this Agreement are incorporated in this
Agreement by this reference as though fully set forth in this Section 22.

SERVICES OF SAN DIEGO HARBOR POLICE. By using the services of the
San Diego Harbor Police, SCSD agrees that the San Diego Harbor Police shall

at all times act in an independent capacity, that the members of the San Diego
Harbor Police are not agents, employees, or independent contractors of SCSD
and there is no relationship between the San Diego Harbor Police and SCSD,
and that the members of the San Diego Harbor Police are employees of the
District and must perform their functions in accordance with all applicable local,
state, and federal laws, codes and regulations.

PROJECT FEATURES. District will conduct review of the San Diego Festival

2019 in accordance with the Coastal Act and will require a Coastal Development

Permit that includes a Public Access Plan containing measures that SCSD
agrees to implement that promote public coastal access including parking,
availability of public promenades, alternative transportation, and low-cost
admission and other access enhancements for persons in underserved
communities; and other project features including signage and public information,

as well as sound monitoring measures.
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PROMOTION OF SAN DIEGO FESTIVAL 2019. SCSD shall own all right, title

and interest to any and all intellectual property related directly or indirectly to the
San Diego Festival 2019, including but not limited to copyrights, trademarks,
logos, name and markings, and any media, in whatever format of the festival.
SCSD shall own all broadcast rights for television, radio, internet streaming or
any other medium now existing or invented in the future. The District hereby
grants SCSD an exclusive, royalty free license to any intellectual property held by
the District relating to specific names of venues or the waterfront, as well as any
accumulated data collected by the District from the events, for SCSD’s use in
promoting the San Diego Festival 2019. TAGSCSD and the District shall have
the right to the use the logos attached hereto as Exhibit F to promote San Diego
Festival 2019; provided; however, each Party shall provide the other Party with a
copy of the proposed advertisement with the logo for the other Party’s approval,
in its reasonable discretion, prior to finalizing. Any Party may designate a
different logo than that depicted on Exhibit F by giving written notice to the other
Party of the change. The District shall have the right to use and distribute all
media content, including but not limited to, written articles, photographs and
video content, located on SCSD's website, San Diego Festival 2019 website, or
received from SCSD for San Diego Festival 2019 without any cost or expense to
the District (as set forth in Section 11) and SCSD agrees to indemnify the District
from any Claims resulting from such use. SCSD shall provide the District with
the name of the official photographer(s) of San Diego Festival 2019. The District
shall have the right, with appropriate credit given to any official photographer
named by SCSD, to use any photographic images taken by the San Diego
Festival 2019 official photographer(s) for promotion and documentation of San
Diego Festival 2019 with no fee payable to SCSD or the official photographer.
The District, its officers, and employees shall have the right to take photos at San
Diego Festival 2019 for use by the District in the promotion and documentation of
San Diego Festival 2019 at no cost or expense to the District. Notwithstanding
the foregoing, the District's use of any materials listed above that contain the

name, likeness or appearance of any artist that performs at the San Diego
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Festival 2019 must be cleared and approved by TAGSCSD and the respective
artist.

NO WAIVER. The waiver or failure to enforce any provision of this Agreement by
a Party will not operate as a waiver of such Party’s right to enforce future defaults
or breaches of any such provision or any other provision of this Agreement.

PARTIAL INVALIDITY. If any portion of this Agreement is declared by any court

of competent jurisdiction to be invalid, illegal or unenforceable, that portion will be

deemed severed from this Agreement and the remaining parts of this Agreement
will remain in full force as fully as though the invalid, illegal or unenforceable
portion had never been part of this Agreement.

NOTICES. Any notice or notices provided for by this Agreement or by law to be
given or served upon the District may be given or served by certified or
registered letter, return receipt requested, addressed to the District at Executive
Director, San Diego Unified Port District, P.O. Box 120488, San Diego, CA
92112-0488; with copy, Waterfront Arts & Activation, San Diego Unified Port
District, P.O. Box 120488, San Diego, CA 92112-0488, and deposited in the
United States mail, or may be served personally upon said District or any person
hereafter authorized by it in writing to receive such notice; and that any notice or
notices provided for by this Agreement or by law to be given or served upon
SCSD may be given or served by certified or registered letter, return receipt
requested, addressed to Stay Classy San Diego, LLC. Attention: Paul Thornton,
3006 Bee Caves Road, Suite D-300, Austin, TX 78746, and deposited in the
United States mail, or may be served personally upon SCSD or any person
hereafter authorized by it in writing to receive such notice. Notices shall be
deemed delivered on the date of personal delivery, of if delivered by certified
mail, upon the date shown for delivery in the returned receipt. Any Party may

designate a different address by giving written notice as set forth in this Section.
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29. SCSD'S REPRESENTATION AND WARRANTY. SCSD represents and

warrants to the District that it has all of the rights, permits, and approvals

necessary to produce San Diego Festival 2019, provide the District with the
Services & Remittances, and perform all of its obligations under this Agreement.
The terms of this Section 28 shall survive the expiration or earlier termination of
this Agreement.

30. ATTORNEYS' FEES. In the event any suit is commenced to enforce, protect or

establish any right or remedy of any of the terms, covenants and conditions
hereof, the prevailing party shall be entitled to have and recover from the losing
party reasonable attorneys' fees and costs of suit.

31. THIRD PARTIES; NO THIRD PARTY BENEFICIARIES. Nothing in this
Agreement, whether expressed or implied, is intended to confer any rights or
remedies under or by reason of this Agreement on any persons other than SCSD
and the District and their respective permitted successors and assigns, nor is
anything in this Agreement intended to relieve or discharge the obligation or
liability of any third persons to any Party to this Agreement, nor shall any
provisions give any third persons any right of subrogation or action over or
against any Party to this Agreement.

32. CAPACITY OF PARTIES. Each signatory and Party to this Agreement warrants

and represents to the other Party that it has the legal authority, capacity and

direction from its principal(s) to enter into this Agreement and that all resolutions,

ordinances or other actions have been taken so as to enter into this Agreement.

33. SIGNATURE OF THE PARTIES. It is an express condition of this Agreement

that said Agreement shall not be complete nor effective until signed by both the

Executive Director of the District or her authorized designee on behalf of the
District and by the authorized representative(s) of SCSD.
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EXHIBIT A
Premises
San Diego Unified Port District

[To be inserted prior to execution of special event permits]
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EXHIBIT A-1
San Diego Festival 2019 Event Layout
San Diego Unified Port District

[Event Layout to be inserted prior to execution of special event permits]
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EXHIBIT B
SCSD Services and Considerations
San Diego Unified Port District

Considerations:

The District shall either: (a) participate in revenue sharing on Festival Ticket Sales
(defined below) above $7,250,000 in an amount equal to 3.5% of that portion of Festival
Ticket Sales above the $7,250,000 threshold; or (b) be paid a minimum of $6,813

whichever shall be greater for San Diego Festival 2019.

Festival Ticket Sales shall include all three-day and individual day festival ticket sales,
but shall exclude any add-on ticket sales, such as after parties or Petco Park stadium
shows, or other additional ticket sales which are separate or in addition to the basic

festival ticket sales passes.

SCSD may exclude ticket sales for any of the high end hospitality areas associated with
fulfillment for event sponsors and for attendees with pre-existing rights to attend San
Diego Festival 2019 as of October 31, 2019.

Services:

SCSD shall provide the following services to the District at no cost or expense to the

District:
A Branding Considerations:

e District shall be designated in all San Diego Festival 2019 branding materials as

“Presenting Sponsor,” with inclusion of the District logo.

¢ SCSD shall provide the District with the following areas for the exclusive use by
the District for advertising during San Diego Festival 2019:

o Space in locations reasonably acceptable to the District for up to five (5)
branded banners or branded sail flags (vertical banners on bases) per
park or open space area utilized by SCSD, measuring up to 6 feet by 14

feet; and

Page 3 of 30
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o Space on the apron of each performance stage utilized during San Diego
Festival 2019 for the display of a District branded banner measuring up to
5 feet by 30 feet upon artists’ individual approvals. In any such instances
when the artist is not in approval of an apron banner, then SCSD will use
all reasonable efforts to reposition the banner onto the stage barricade

where one is being furnished per artists’ individual approvals; and

o Space on any festival produced backdrops of each performance stage
where the District logo would be prominently included; and

o Space on any festival produced side of stage wing scrims of each
performance stage where the District logo would be prominently included,

and

o Dedicated space of up to 10 feet by 20 feet in a location reasonably

acceptable to the District for promotional activity.

e SCSD and the District shall agree upon which entity will manufacture, or cause to
be manufactured any branded banners or branded sail flags. Additionally, all
District branded banners and sail flags shall be manufactured at the District’'s
expense in accordance with specifications approved by the District and at a cost

approved by the District prior to manufacturing the branded sail flags.

e SCSD shall provide the District with the following to promote San Diego Festival
2019:

o On the San Diego Festival 2019 official website, prominently display
District logo, as provided by the District, with an organization description,

photo and link to video as provided by the District; and

o One (1) full page of color advertising in the official program of San Diego
Festival 2019.

e SCSD shall provide the District with the following:

o Inclusion of District logo on all official marketing and communication

materials relating to San Diego Festival 2019; and

Page 4 of 30
Stay Classy San Diego, LLC, San Diego Festival
Requesting Department: Waterfront Arts & Activation

L, e, il S,
S FoasF ol Tt

I
f



Page 26 of 114 B

o Inclusion of District logo on the official logo block for San Diego Festival
2019; and

o Inclusion of District logo on all San Diego Festival 2019-related email
updates and press releases sent to the San Diego Festival 2019 media

database, with a link to the District's website.

B. Promotional Considerations:
¢ In the event that SCSD produces for distribution a video or television program of

highlights of San Diego Festival 2019, the video shall include the following:

o A minimum of 5% of the length of the video depicting views of San Diego
Bay and the adjoining waterfront, including the surrounding properties of
the District. The District and SCSD shall mutually agree on footage to be

used.

o At least three verbal mentions of the District shall be included in the voice-
over script of the San Diego Festival 2019 TV program. To guarantee
inclusion in the TV program, the District shall deliver to SCSD no later
than ten (10) days prior to the start of San Diego Festival 2019 information

to be included in the verbal mention.

e In the event that SCSD live streams San Diego Festival 2019, SCSD shall
include at least three verbal mentions of the District during the live stream on

each day of San Diego Festival 2019.

e In the event that SCSD hosts a San Diego Festival 2019 media day, the District
in-house production team shall be invited to attend and bring its media contacts
to this event. All attending District media must be accredited by SCSD according
to its accreditation system no later than a date designated by SCSD prior to the

media day.

e The District's in-house production team shall receive event-specific media
credentials for all San Diego Festival 2019 events for which media credentials

are available
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¢ The District shall have the option, with advance permission from SCSD, to utilize
footage of San Diego Festival 2019 in promotional materials produced by the
District.

o Placeholder for social media inclusion — for discussion between District and
SCSD.

C. Hospitality Considerations:

e SCSD shall provide the District, at no cost or expense to the District, with the

following:

o 16 highest level unlimited access VIP passes or their equivalent that may

be used each day of San Diego Festival 2019; and

o 24 single-day passes or their equivalent for general admission San Diego
Festival 2019 to be allotted among dates agreed upon by District and
SCSD; and

o If available as an admission option, 12 passes in a middle range between
general admission and high-level VIP; if not an option, 12 additional
general admission passes to be allotted among dates agreed upon by
District and SCSD;

o If available as an admission option, a 50% discount on the purchase of a

private hospitality area.

D. Community Access Considerations:
e SCSD shall provide community access consisting of elements agreed upon by

District and SCSD. These may include but are not limited to:

o Low-cost or free admission for individuals from underserved communities

at a quantity mutually agreed upon by SCSD and the District;

o Outreach to local schools to offer music and/or business education
opportunities such as behind-the-scenes tours of concert production

facilities/equipment or the business of concert production and promotion
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E. Alternative Services;

e SCSD may substitute alternative services in an equivalent value without penalty

provided that any proposed alternative service is acceptable to the District in its
reasonable discretion.
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EXHIBIT E
Certificate of Insurance
San Diego Unified Port District

By signing this form, the authorized agent or broker certifies the following:

(1) The Policy or Policies described below have been issued by the noted Insurer(s) [Insurance Company(ies)] to the Insured and
is (are) in force at this time.

(2) As required in the Insured’s agreement(s) with the District, the policies include, or have been endorsed to include, the
coverages or conditions of coverage noted on page 2 of this certificate.

(3) Signed copies of all endorsements issued to effect require coverages or conditions of coverage are attached to this
certificate.

Return this form to: San Diego Unified Port District
c/o Ebix BPO
P.O. Box 100085 — 185
Duluth, GA 30086 - OR —
Email: sdupd@prod.certificateshow.com
Fax: 1-866-866-6516

Name and Address of Insured (Consultant) SDUPD Agreement Number:

This certificate applies to all operations of named insureds on District
property in connection with all agreements between the District and Insured.

COLTR TYPE OF INSURANCE POLICY NO. DATES LIMITS
Commercial General Liability Commencement Date: Each Occurrence:
Occurrence Form
Claims-made Form $
Retro Date - . .
Liquor Liability Expiration Date: General Aggregate:
Deductible/SIR: $ $
Commercial Automobile Liability Commencement Date: Each Occurrence:
All Autos Expiration Date: $
Owned Autos
Non-Owned & Hired Autos
Workers' Compensation — Statutory Commencement Date: E.L. Each Accident $
Employer's Liability Expiration Date: E.L. Disease Each Employee $

E.L. Disease Policy Limit $

Excess/Umbrella Liability Commencement Date:
Each Occurrence: $

Expiration Date:

General Aggregate: $

COLTR COMPANIES AFFORDING COVERAGE A. M. BEST RATING
A
B
Cc
D
A. M. Best Financial Ratings of Insurance Companies Affording Coverage Must be A-VII or better unless approved in writing by the District.
Name and Address of Authorized Agent(s) or Broker(s) E-mail Address:
Phone: Fax Number:

Signature of Authorized Agent(s) or Broker(s)

Date:
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EXHIBIT F
Logos of San Diego Festival 2019
and
San Diego Unified Port District

[Logos to be inserted prior to execution of special event permits.]
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Reference Copy
(3) 68854

RESOLUTION 2018-130

RESOLUTION WAIVING BPC POLICY NO. 110
SECTION I (E) AND AUTHORIZING AN
AGREEMENT WITH STAY CLASSY SAN DIEGO,
LLC FOR SPONSORSHIP OF A SAN DIEGO
FESTIVAL NOVEMBER 22-24, 2019 ON DISTRICT
TIDELANDS WITH WAIVER OF DISTRICT
SERVICES NOT TO EXCEED $350,000.

WHEREAS, the San Diego Unified Port District (District) is a public
corporation created by the legislature in 1962 pursuant to Harbors and
Navigation Code Appendix 1; and

WHEREAS, the Board of Port Commissioners (BPC) adopted BPC Policy
No. 110 to establish a policy governing the processing and administration of
public projects, consulting and service agreements, the purchasing of supplies,
‘materials and equipment, and grants; and

WHEREAS, the BPC adopted BPC Policy No. 110 Section Il (E) that
requires agreements in excess of $175,000 to be approved by the BPC; and

WHEREAS, staff was approached by representatives of Stay Classy San
Diego, LLC (SCSD) with the concept of investing in the region with the creation
of a premier three day waterfront culinary arts and music festival for 2019
(Festival) that will span several locations on and adjacent to the San Diego Bay
waterfront; and

WHEREAS, the proposed venues for the 2019 Festival include public and
privately managed facilities in District parks and Broadway Pier, and on tenant
" leaseholds; and

WHEREAS, the principals of SCSD have an accomplished track record of
successful event production and promotion, along with the professional
experience and proven ability to secure substantial sponsorships from multiple
entities to produce distinctive events with national recognition; and

WHEREAS, the event is proposed for Friday through Sunday, November
22-24, 2019, the weekend prior to Thanksgiving, and this time frame presents an
opportunity to activate District tidelands and has the potential to generate high
numbers of incremental room-nights and other visitor spending during a typically
low tourism weekend; and
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WHEREAS, waiver of the proposed $350,000 District services and
facilities fees are anticipated to occur during FY 2020 and will be included in that
year’s budget, subject to BPC approval upon adoption of the budget; and

WHEREAS, this event is anticipated to generate indirect revenue
consisting of concession rent from District tenant hotels, restaurants, retail
enterprises and tenant/operator parking facilities, and direct revenues from ticket
sales; and

WHEREAS, sponsorship of this event will also generate indirect value
from the promotional considerations to be provided to the District; and

WHEREAS, the Festival is projected to generate direct revenue to
numerous District tenant businesses including hotels, restaurants, retail
enterprises, parking facilities and visitor attractions; and

WHEREAS, this business revenue in turn results in concession rent to the
District; and

WHEREAS, the proposed sponsorship agreement with SCSD for the
Festival also contains provisions for the District to receive percentage rent from
SCSD if gross ticket revenue exceeds a threshold amount of $7,250,000, the
District receives 3.5% of the difference between the threshold amount and the
actual gross ticket revenue and if actual gross ticket revenue is less than the
threshold amount of $7,250,000, the District would receive a minimum rent of
two-thirds of the above $10,220 in total forecasted versus threshold ticket
revenue amount, or $6,813; and

WHEREAS, the proposed agreement also contains an extensive array of
branding, promotional and community engagement considerations to the District
such as District designation as presenting sponsor of the Festival; District banner
and logo placement in the individual Festival venues; dedicated space for District
promotional activity; District-produced ads, videos and logo placement
throughout the Festival print and electronic collateral; and District and San Diego
Bay mentions, images, video and social media presence in on-site
announcements, narrations, live and post-event productions, and broadcast
coverage of the Festival; and

WHEREAS, staff recommends waiving BPC Policy No. 110 Section 1l (E)
and entering into an agreement with SCSD due to the percentage rent and
promotional value to the District as outlined above.

NOW, THEREFORE, BE IT RESOLVED by the Board of Port

Commissioners (BPC) of the San Diego Unified Port District (District), does
hereby wave BPC Policy No. 110 Section Il (E), and the Executive Director, or
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her designated representative, is hereby authorized on behalf of the District to
enter into an agreement with Stay Classy San Diego, LLC for sponsorship of a
premier three day culinary arts and music festival, to take place on District
tidelands from November 22-24, 2019 with up to $350,000 in District services.

APPROVED AS TO FORM AND LEGALITY:
GENERAL COUNSEL

(‘ |

By: Assistan

eputy

PASSED AND ADOPTED by the Board of Port Commissioners of the
San Diego Unified Port District, this 17" day of July 2018, by the following vote:

AYES: Castellanos, Malcolm, Merrifield, Moore, Valderrama, and Zucchet
NAYS: None.

EXCUSED: Bonelli

ABSENT: None.

ABSTAIN: None.

< —

Rafael Castellanos, Chairman
Board of Port Commissioners

ATTEST:

Donna Morales
District Clerk

(Seal)
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File #:2018-0268
DATE: July 17, 2018

SUBJECT:

RESOLUTION WAIVING BOARD OF PORT COMMISSIONERS POLICY NO. 110 SECTION Il E
AND AUTHORIZING AN AGREEMENT WITH STAY CLASSY SAN DIEGO, LLC FOR
SPONSORSHIP OF A SAN DIEGO FESTIVAL IN NOVEMBER 2019 ON THE DOWNTOWN SAN
DIEGO WATERFRONT IN AN AMOUNT NOT TO EXCEED $100,000 IN FUNDING AND WAIVER
OF DISTRICT SERVICES NOT TO EXCEED $350,000; FY 2019 EXPENDITURES ARE
BUDGETED

EXECUTIVE SUMMARY':

District staff was approached by representatives of Stay Classy San Diego, LLC (SCSD) with the
concept of investing in the region with the creation of a premier three day waterfront culinary arts and
music festival for 2019 (Festival) that will span several locations on and adjacent to the San Diego
Bay waterfront. The principals of SCSD have an accomplished track record of successful event
production and promotion, along with the professional experience and proven ability to secure
substantial sponsorships from multiple entities to produce distinctive events with national recognition.
The prospective event is proposed for November 2019 during the weekend prior to Thanksgiving.
This time frame presents an opportunity to activate District tidelands with high quality family-friendly
entertainment and attractions including music, culinary, and arts, with a three-day festival that has the
potential to generate high numbers of incremental room-nights and other visitor spending during a
typically low tourism weekend. The proposed venues for the 2019 Festival include public and
privately managed facilities in District parks and Broadway Pier; and on tenant leaseholds. The
Festival will span Friday through Sunday, November 22-24, 2019.

This agenda item is being brought forward for the Board to adopt a resolution to authorize and
agreement with Stay Classy San Diego, LLC (Attachment A) for District sponsorship of a premier
three-day waterfront Festival in November 2019. Board of Port Commissioners Policy No. 110
Section Il E requires that agreements for over $175,000 use a formal solicitation process. Staff
recommends waiving that process and entering into an agreement with SCSD.

RECOMMENDATION:

Adopt a resolution waiving Board of Port Commissioners Policy No. 110 Section |l E and authorizing
an agreement with Stay Classy San Diego, LLC for sponsorship of a festival event in November
2019, in an amount not to exceed $100,000 in funding and up to $350,000 in District services.

FISCAL IMPACT:

San Diego Unified Port District Page 1 of 6 Printed on 7/11/2018
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While the Festival will occur during FY 2020, the special event expenditure in the amount of
$100,000 will be incurred during the FY 2019 budget year due to the lead time required for the event
sponsor to effectively market and promote a multi-day entertainment event of this scale and
magnitude as well as contract with high-profile entertainers.

Funds for this major event sponsorship of $100,000 are budgeted in the Waterfront Arts & Activation
department’s FY 2019 non-personnel expense budget. Waiver of the proposed $350,000 District
services and facilities fees are anticipated to occur during FY 2020 and will be included in that year’s
budget, subject to Board approval upon adoption of the budget.

This event is anticipated to generate indirect revenue consisting of concession rent from District
tenant hotels, restaurants, retail enterprises and tenant/operator parking facilities, and direct
revenues from ticket sales. Sponsorship of this event will also generate indirect value from the
promotional considerations to be provided to the District.

COMPASS STRATEGIC GOALS:

The Festival on the downtown Embarcadero will activate multiple locations on the District tidelands
with several thousand visitors who will experience San Diego Bay and the waterfront, contribute to
the social media following of the District and its activities, and generate revenue to the District and its
tenants during a timeframe in the region’s low season for tourism. This agenda item therefore
supports the following Strategic Goal(s):

o A thriving and modern maritime seaport.

o A vibrant waterfront destination where residents and visitors converge.

o A Port that is a safe place to visit, work and play.

o A financially sustainable Port that drives job creation and regional economic vitality.
DISCUSSION:

The District’s mission includes activating the waterfront with unique special events that will engage a
wide range of audiences and enhance the waterfront experience throughout the year. The principals
of SCSD -- Paul Thornton and Ernie Hahn -- have a proven track record of success in the production
and promotion of events that include major outdoor festivals. Their experience also entails the
development of outdoor music venues, the most notable of which is the Skyline Theatre at the Long
Center in Austin, Texas. Paul Thornton has over 25 years of experience in event production that
includes major elements of the ESPN X Games, Formula 1 Racing, and Austin FanFest, an annual
motor sports festival. Ernie Hahn has served as the general manager of the Valley View Casino
Center/San Diego Sports Arena for the past 12 years, overseeing the booking, development,
sponsorship and day-to-day operations of the arena. Mr. Hahn was instrumental in the return of the
American Hockey League San Diego Gulls to the Arena, where they are one of the top-attendance
teams in all of minor league hockey.

The proposed Festival will span 3 days - Friday through Sunday, November 22-24, 2019 - and is
designed to appeal to a variety of age groups and demographics including families. The Festival will
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feature culinary, arts, and musical entertainment in a variety of genres in each of the following
venues: Embarcadero Marina Park North, Embarcadero Marina Park South and Broadway Pier, as
well as the San Diego Convention Center, San Diego Bayfront Park, Fifth Avenue Landing Park, and
- if available - the main parking lot of Seaport Village at the foot of Kettner Boulevard. Any usage of
non-public tidelands locations and San Diego Bayfront Park and Fifth Avenue Landing Park will be
arranged with the appropriate parties for those facilities. The vision of the producers is to provide
activities and entertainment offerings in public facilities along the Embarcadero Promenade that
connects these venues to each other, and to promote and support any attractions at District tenant
businesses that are located along this route.

The Festival is strategically timed to be held on the weekend prior to Thanksgiving 2019, a period
when tourism to the San Diego region is typically low in comparison with the rest of the year and an
optimum time for a destination event. Accordingly, the Festival provides an important opportunity to
make San Diego Bay and the region a destination during this timeframe, with the potential to attract
families and individuals to the Tidelands for extended stays that include the days of the event and the
subsequent week and weekend of the Thanksgiving holiday.

The Festival is projected to generate direct revenue to numerous District tenant businesses including
hotels, restaurants, retail enterprises, parking facilities and visitor attractions. This business revenue
in turn results in concession rent to the District. The proposed sponsorship agreement with SCSD for
the festival also contains provisions for the District to receive percentage rent from SCSD in the
following manner:

o If gross ticket revenue exceeds a threshold amount of $7,250,000, the District receives 3.5%
of the difference between the threshold amount and the actual gross ticket revenue. The
forecasted gross ticket revenue amount is $7,542,000. By way of example, if this forecasted
amount is the actual gross ticket revenue, the District would receive 3.5% of the difference
between $7,542,000 and $7,250,000, totaling $10,220.

e If actual gross ticket revenue is less than the threshold amount of $7,250,000, the District
would receive a minimum rent of two-thirds of the above $10,220 in total forecasted versus
threshold ticket revenue amount, or $6,813.

The proposed agreement also contains an extensive array of branding, promotional and community
engagement considerations to the District. Highlights of these include:

Branding & Promotions

o District designation as presenting sponsor of the Festival,

o Prominent District banner and logo placement in the individual Festival venues;

° Dedicated space for District promotional activity;

o District-produced ads, videos and logo placement throughout the Festival print and

electronic collateral;

District and San Diego Bay mentions, images, video and social media presence in on-
site announcements, narrations, live and post-event productions, and broadcast coverage
of the Festival.
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Community Engagement
e Low-cost or free admission for individuals from underserved communities;
e COutreach to local schools to offer concert production facilities tours and introduction to the
business of concert production and promotion.

Additionally, the proposed sponsorship agreement requires SCSD to complete an analysis of the
economic, media and promotional impacts of the Festival. This analysis will inform the District as to
the indirect revenue impacts of the Festival from tenant concession rent, as well as provide estimated
value of the branding and promotional considerations provided to the District by SCSD. When this
analysis is received and evaluated, staff will provide a review of the impacts of the Festival for the
Board.

The attached agreement (Attachment A) contains the specific financial and promotional
considerations that the District and SCSD will provide to the other entity. The promotion that will
occur in advance of the 2019 Festival is anticipated to maximize attendance and, by extension, the
financial and promotional impacts to the District, its tenants and the region.

Board of Port Commissioners Policy No. 110 Section Il E requires that agreement for over $175,000
use a formal solicitation process. Staff recommends waiving that process and entering into an
agreement with SCSD.

General Counsel’s Comments:

The Office of the General Counsel has reviewed the terms and conditions of the agreement with Stay
Classy San Diego, LLC and approves as to form and legality. The agreement requires Stay Classy
San Diego, LLC to provide indemnity to the District as well as commercial general liability insurance
coverages as follows: $10M for personal injury; $2M for property damage; $1M for commercial
vehicle; $1M workers compensation; and $1M liquor liability. The District will also procure Special
Event Liability excess insurance which will provide coverage for the District for any amounts not
covered by Stay Classy San Diego, LLC’s insurance or indemnity obligations to the District.

Environmental Review:

The Board direction or action, including without limitation, a resolution authorizing an agreement with
Stay Classy San Diego, LLC for sponsorship of a San Diego Festival is Categorically Exempt
pursuant to California Environmental Quality Act (CEQA) Guidelines Sections 15301 (Existing
Facilities), 15304 (Minor Alterations to Land), 15311 (Accessory Structures), and/or 15323 (Normal
Operations of Facilities for Public Gatherings) and Sections 3.a., 3.d. (6), and/or 3.i. of the District’s
Guidelines for Compliance with CEQA because the project in question proposes a temporary event
occurring over 3 days, with a maximum set up and break down of 7 days, that would involve a
negligible expansion of use beyond that previously existing, would not involve the removal of mature
scenic trees, would have no permanent effects on the environment, would involve the erection of
temporary structures that would be disassembled at the end of the event, and would consist of the
normal operations of existing facilities for public gatherings. The District has determined none of the
six exceptions to the use of a categorical exemption apply to this project (CEQA Guidelines Section
15300.2), because the location of this project would not result in an impact that would ordinarily be
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considered insignificant, no cumulative impacts would result from this projects, as the facilities would
have substantially the same purpose and capacity, there is no reasonable possibility that the project
would result in a significant impact, the project site would not result in damage to scenic resources,
especially within a state scenic highway, the project site is not located on within a hazardous waste
site, and the project would not result in a substantial adverse change in the significance of a historical
resource. Pursuant to Section 15378(c) of the State CEQA Guidelines, the term “project” refers to the
activity being approved, which may be subject to several discretionary approvals of governmental
agencies, and does not mean each separate governmental approval. No further action under CEQA
is required.

In addition, the proposed Board direction or action complies with Sections 35, 82, and 87 of the Port
Act, which allow for: the Board to do all acts necessary and convenient for the exercise of its powers;
the use of funds for advertising the commercial and other advantages of the District and encouraging
and promoting commerce; and the construction, reconstruction, repair, maintenance, and operation
of public buildings, public assembly and meeting places, convention centers, parks, playgrounds,
bathhouses and bathing facilities, recreation and fishing piers, public recreation facilities, including,
but not limited to, public golf courses, and for all works, buildings, facilities, utilities, structures, and
appliances incidental, necessary, or convenient for the promotion and accommodation of any of
those uses. The Port Act was enacted by the California Legislature and is consistent with the Public
Trust Doctrine. Consequently, the proposed Board direction or action is consistent with the Public
Trust Doctrine.

Finally, the proposed Board direction or action does not allow for “development,” as defined in
Section 30106 of the California Coastal Act, or “new development,” pursuant to Section 1.a. of the
District’'s Coastal Development Permit (CDP) Regulations because they will not result in, without
limitation, a physical change, change in use or increase the intensity of uses. Therefore, issuance of
a CDP or exclusion is not required at this time. However, future development of the project will
require issuance of a CDP by the District and the item will come to the Board at a future date. The
project’s future development, as defined in Section 30106 of the Coastal Act, will remain subject to its
own independent review pursuant to the District’s certified CDP Regulations, PMP, and Chapters 3
and 8 of the Coastal Act. The Board'’s direction or action in no way limits the exercise of the District's
discretion under the District's CDP Regulations. Therefore, issuance of a CDP or exclusion is not
required at this time.

Equal Opportunity Program:
Not applicable.

PREPARED BY:

Yvonne Wise
Director, Waterfront Arts & Activation

Jim Hutzelman
Manager, Business Development & Recreation Services
Waterfront Arts & Activation
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Attachment(s):

Attachment A: Agreement between San Diego Unified Port District and Stay Classy San Diego,
LLC
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AGREEMENT BETWEEN
SAN DIEGO UNIFIED PORT DISTRICT
and
STAY CLASSY SAN DIEGO, LLC

The parties to this agreement (“Agreement”) are the SAN DIEGO UNIFIED PORT
DISTRICT, a public corporation (“District’) and STAY CLASSY SAN DIEGO, LLC, a
Texas limited liability company (“SCSD”). The District and SCSD may from time to time
hereinafter be referred to singularly as, “Party”, and collectively as, the “Parties.”

Recitals:

WHEREAS, the District’'s mission includes activating the waterfront with special events
that engage a wide range of audiences and enhance the waterfront experience

throughout the year; and

WHEREAS, SCSD has contacted the District with a concept for partnering with the
District on a world-class multi-venue public entertainment event with a unique mix of
music, artisans, culinary offerings, a variety of activities and attractions, and

opportunities for District tenants to participate; and

WHEREAS, SCSD desires to create and produce this high-profile multi-day event on
District tidelands on the downtown waterfront of San Diego, California from Friday,
November 22 to Sunday, November 24, 2019, the weekend prior to the Thanksgiving
holiday when tourism to the San Diego region is typically low; and

WHEREAS, SCSD desires for the District to provide certain sponsorship funding and
perform certain services for this special event which will become the premier waterfront
festival, of a unique scope and scale, herein referred to as the San Diego Festival 2019,
in exchange for SCSD producing the event, and providing the District with a percentage
of ticket revenue as well as certain promotional and community engagement

considerations; and

WHEREAS, the District and SCSD now desire to enter into an agreement to set forth

the terms and conditions upon which the District will provide SCSD with certain
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sponsorship funding and perform certain services in exchange for SCSD producing the

premier San Diego Festival 2019, and providing the District with certain promotional and

community engagement considerations resulting from San Diego Festival 2019.

NOW THEREFORE, for valuable consideration receipt of which is hereby

acknowledged, the Parties agree as follows:

1.

TERM OF AGREEMENT. This Agreement shall commence on July 17, 2018

and shall terminate on February 29, 2020, subject to earlier termination as

provided herein (“Term”).

PRODUCTION OF SAN DIEGO FESTIVAL 2019. SCSD shall produce a

consecutive 3-day San Diego Festival 2019 event from November 22-24, 2019

in the locations shown on Exhibit A, attached hereto and incorporated herein by
reference (“Premises”), in a configuration mutually agreed upon by the District
and SCSD and subsequently appended to this Agreement as Exhibit A-1 (“San
Diego Festival 2019 Event Layout”) when completed.

SCOPE OF SERVICES & REMITTANCES. SCSD shall provide to the District all

of the services and remittances set forth in Exhibit B, Scope of Services &

Remittances, attached hereto and incorporated herein by reference. No later
than June 30, 2019, SCSD shall deliver to the District a draft schedule for San
Diego Festival 2019 which schedule shall include, at a minimum, scheduling for
all of the services set forth in Exhibit B to be performed by SCSD (“San Diego
Festival 2019 Schedule”). SCSD shall work with the District in good faith to
finalize the content and execution of the services to be performed by SCSD for
the District as part of San Diego Festival 2019. SCSD shall keep the Executive
Director of the District or her designated representative informed of the progress
of said services at all times during the Term through progress reports in a format
and on a schedule as the District directs, not to exceed one per month. Progress
reports shall include any changes to the San Diego Festival 2019 Schedule and

shall identify problem areas and important issues that may affect the San Diego
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Festival 2019 Schedule. The District shall have the right, in its reasonable
discretion, to disapprove any changes in the dates of San Diego Festival 2019,
any changes to the content and execution of the services that are part of the
services to be provided by SCSD to the District as part of San Diego Festival
2019, and any changes to the configuration of San Diego Festival 2019 as

depicted in the San Diego Festival 2019 Event Layout.

4. SCOPE OF SPONSORSHIP AND SERVICES. In consideration for SCSD’s
completion of the production of San Diego Festival 2019 and SCSD'’s delivery of

the Services and Considerations listed in Exhibit B, the District shall: (i) grant to
SCSD One Hundred Thousand Dollars ($100,000) (“Sponsorship Funding”); (ii)
waive the District Permit fees for use of the Premises in an amount not to exceed
Two Hundred and Nineteen Thousand Dollars ($219,000) (“Permit Fees”); and
(iiif) waive the service fees for the services of the San Diego Harbor Police in an
amount up to One Hundred and Fifteen Thousand Dollars ($115,000) (“HPD
Fees”); and (iv) waive up to Sixteen Thousand Dollars ($16,000) for District staff
services to conduct consistency review and processing of Coastal Act (“Coastal”)
permits for San Diego Festival 2019 event (“Coastal Fees”). The Sponsorship
Funding, Permit Fees, HPD Fees, and Coastal Fees are collectively referred to
herein as, the “Sponsorship.” SCSD is responsible for all other costs associated
with the San Diego Festival 2019 including any deposits required by the District,
to be determined at the District’s discretion.

In addition to the Sponsorship, provided SCSD has furnished the District with all
information needed and requested, the District will provide Marketing &
Advertising Support for San Diego Festival 2019 consisting of: (a) District staff
to use commercially reasonable efforts to coordinate with the San Diego Tourism
Authority staff to promote San Diego Festival 2019 to travel writers and major
print and broadcast media; (b) District to promote San Diego Festival 2019
through District's Facebook™ page and Twitter™ page using tagging handles
recommended by SCSD and reasonably acceptable to the District on a monthly

basis commencing on a mutually agreeable date; and (c) District to include San
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Diego Festival 2019 in the “Upcoming Events” section of its website at
portofsandiego.org and on its Facebook™ page and provide links to SCSD’s
designated website for further information (collectively, “Marketing & Advertising
Support”). Provided SCSD has furnished the District with all information needed
and requested, the District will also provide Communications & Publicity Inclusion
for the San Diego Festival 2019 consisting of: (a) no later than September 20,
2019 the District will generate and distribute a news release specific to San
Diego Festival 2019 that showcases the District’s role in supporting San Diego
Festival 2019, along with details for San Diego Festival 2019 (i.e., date, times,
and location) for members of the public who may be interested in attending San
Diego Festival 2019; and (b) the District to include references to San Diego
Festival 2019 in all E-blast distributions to the subscribers on the District’s
distribution lists for Community Events, Recreation & Tours and Headlines
(collectively, “Communications & Publicity Inclusion”). The Marketing &
Advertising Support and Communications & Publicity Inclusion are collectively
referred to herein as, the “Media Services”, and together with the Sponsorship

shall collectively be referred to herein as, the “Sponsorship & Services”.

Subject to the conditions set forth in this Agreement and provided this Agreement
has not been terminated, the District agrees to deliver to SCSD the Sponsorship
Funding, in advance of the San Diego Festival 2019 event and SCSD’s delivery
of the services set forth in Attachment B, within ten (10) business days of
successful completion of review and entittement of San Diego Festival 2019
under the Coastal Act.

a. There shall be no changes to the configuration of the San Diego Festival
2019 Event Layout that impact sound direction or level, coastal access,
availability of public parking, water or air quality that have not been
approved by the District in writing, in its sole and absolute discretion; and

b SCSD shall have executed and delivered to the District a “Public Park
Large/Corporate Event Permit Application” (“Permit”) for the use of all park
spaces and open space in the District’s jurisdiction and a Broadway Pier &
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Pavilion Event Application and Agreement for the use of space on the
District’'s Broadway Pier that will be utilized by SCSD in conjunction with
San Diego Festival 2019, in a form acceptable to the District in its sole and
reasonable discretion and substantially in the form attached hereto as

Exhibit C and Exhibit D and incorporated herein by reference; and

C. SCSD shall deliver to the District a Letter of Credit in the amount of

$50,000 as a security deposit to the District.

The conditions set forth in items (a)-(c) above are for the benefit of the District
and may only be waived by the District. The District expressly reserves the right
to deny any consent and approvals required for items (a)-(c) above in its sole and
absolute discretion without any liability to the District. In the event SCSD fails to
satisfy any of the conditions set forth in items (a)-(c) above on or prior to May 31,
2019, the District may elect not to advance the Sponsorship Funding to SCSD in
its sole and absolute discretion. Moreover, in the event that the District does
advance the Sponsorship Funding to SCSD, either with or without completion of
the conditions set forth in items (a)-(c) above, SCSD agrees to immediately
return the Sponsorship Funding in whole to the District, without any further notice
from the District, if this Agreement is terminated pursuant to Section 19.

5. FINANCIAL STATEMENTS AND RECORDS.

a. SCSD shall maintain full and complete books of account, records, financial

statements, income and other tax forms and documentation related to San
Diego Festival 2019. SCSD shall keep or cause to be kept accurate and
complete records and double entry books of account of all financial
transactions related to its gross ticket sales and value of complimentary
tickets and admissions distributed in pursuance of San Diego Festival
2019 (“Ticket Records.”). Ticket Records shall be open to inspection of

the District at all reasonable times in the City of San Diego.
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b. Ticket Records shall be maintained by SCSD for a period of three (3)
years after completion of San Diego Festival 2019 or until all disputes,
appeals, litigation or claims arising from this Agreement have been

resolved, whichever is later.

C. SCSD understands and agrees that after completion of San Diego Festival
2019 the District shall have the right to audit all ticket sale records,
whether or not final, which SCSD or anyone else associated with San
Diego Festival 2019 has prepared or which relate to San Diego Festival
2019 regardless of whether such records have previously been provided
to the District as part of Ticket Records. At its sole cost and expense,
SCSD shall provide District with copies of all such records within five (5)
business days of a written request by the District. District’s right shall also
include inspection at reasonable times of the SCSD’s office or facilities,
which are engaged in the performance of services pursuant to this
Agreement. SCSD shall, at no cost to the District, furnish reasonable
facilities and assistance for such review and audit. SCSD’s failure to
provide the records within the time requested by the District shall result in
SCSD’s automatic forfeiture of the Sponsorship Funding, which SCSD
shall return immediately to the District, without further notice from the
District.

d. By January 15, 2020, SCSD shall render to the District, in a form
prescribed by the District, a detailed report of SCSD’s total gross ticket
income and value of complimentary tickets and admissions for San Diego
Festival 2019. The report shall be signed by an authorized representative
of SCSD under penalty of perjury and shall, at a minimum, include (i) the
total gross income for San Diego Festival 2019 itemized as to each of the
business categories for which the District will receive a financial
consideration as part of the Services & Remittances; (ii)) a detailed
accounting of ticket sales including but not limited to numbers,

classifications and prices of tickets sold; and (iii) calculations of the ticket
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sales excluded from (ii) above for any of the high end hospitality areas that
are related to a pre-existing right to attend San Diego Festival 2019
Concurrently with the delivery of the report described in this Section 5(d),
but in no event later than January 31, 2020, SCSD shall deliver to the
District payment of any and all financial considerations that are part of the

Services & Considerations.

This Section 5 shall survive the expiration or earlier termination of this
Agreement.

6. POST-EVENT REPORT. At its sole cost and expense, SCSD shall retain an

independent consultant, approved by the District in its reasonable discretion, to

prepare a post-event report (“Post-Event Report”), the scope of which is set forth
within. The Post-Event Report shall be delivered to the District no later than
February 29, 2020. The post-event report shall include the following information
related to San Diego Festival 2019: (i) documented room-nights at District tenant
and non-tenant hotels, (ii) direct and total economic impact of San Diego Festival
2019 on and off the area within the jurisdiction of the District, (iii) verifiable
attendance numbers — both paid and non-paid — at the Premises for San Diego
Festival 2019, (iv) detailed promotional impact including value of individual
promotional and branding elements, (v) anecdotal accounts of economic impact
to local businesses, (vi) SCSD’s Ticket Records, and (vii) description of the
methodologies used for obtaining all of the foregoing quantitative information.
SCSD agrees to provide the independent consultant with any and all information
needed by the consultant to prepare and complete the Post-Event Report. This

Section 6 shall survive the expiration or earlier termination of this Agreement.

7. SCSD’S CONTRACTORS

a. SCSD may contract for the performance of certain services required under

this Agreement; provided, however, SCSD shall remain responsible to the
District for any and all services, considerations and obligations required
under this Agreement, whether performed by SCSD or SCSD’s
contractors. SCSD shall compensate each of SCSD’s contractors in the

time periods required by law. Any contractors employed by SCSD shall

Page 7 of 21
Stay Classy San Diego, LLC. San Diego Festival 2019
Requesting Department: Waterfront Arts & Activation



Page 68 of 114 B
Page 8 of 51 A

be independent service providers and not agents of District. SCSD shall
insure that its contractors satisfy all substantive requirements for the work

set forth by this Agreement, including insurance and indemnification.

b. SCSD shall also include a clause in its agreements with contractors (not
including SCSD’s attorneys) that reserves the right, during the
performance of this Agreement and for a period of three (3) years
following termination of this Agreement, for a District representative to
audit Ticket Records. SCSD

8. COMPLIANCE. In performance of this Agreement, SCSD shall comply with all

applicable federal, state, regional and local laws, rules and regulations and

District policies applicable to the performance of this Agreement and the
Premises as they exist now or as may be added or amended, including without
limitation, Article 10 of the San Diego Unified Port District Code (Stormwater
Management and Discharge Control), the California Fair Employment and
Housing Act, the American with Disabilities Act, and all other applicable federal,
state, and local laws prohibiting discrimination, including without limitation, laws
prohibiting discrimination because of age, ancestry, color, creed, denial of family
and medical care leave, disability, marital status, medical condition, national
origin, race, religion, sex, or sexual orientation. SCSD shall also comply with the
Political Reform Act provisions of the California Government Code, as applicable.
In addition, SCSD acknowledges and agrees that: (a) District makes no
representation concerning the applicability of any wage laws, including, but not
limited to California Labor Code §§ 1720 through 1815, et seq. (“PWL”"). To the
extent SCSD intends to perform any construction, alteration, demolition,
installation or repair work (“Construction”) on the Premises, SCSD warrants and
acknowledges that: (1) District is not paying for or subsidizing, in whole or in part,
any such Construction; and (2) SCSD shall make its own determination regarding
the applicability of any PWL to such Construction. SCSD assumes any and all
risk in connection with the application of PWL to any Construction performed on
the Premises on behalf of SCSD; and (b) SCSD’s violations of PWL shall
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constitute a default under this Agreement unless such violation is cured in a

timely and reasonable manner.

9. INDEPENDENT ANALYSIS. In the performance of this Agreement, SCSD shall

arrive at conclusions with respect to the rendition of information, advice or

recommendations, independent of the control and direction of District, other than
the normal contract monitoring provided herein; provided, however, SCSD shall

possess no authority with respect to any District decision.

10. ASSIGNMENT. SCSD shall not assign or transfer voluntarily or involuntarily any

of its rights, duties, or obligations under this Agreement without the express prior
written consent of the District in each instance and such consent shall not be

unreasonably withheld, omitted or delayed.

11.  INDEMNIFY, DEFEND, HOLD HARMLESS

a. Duty to Indemnify, duty to defend and hold harmless: To the fullest extent
provided by law, SCSD agrees to defend, indemnify and hold harmless
the District, its agents, officers and employees, from and against any
claim, demand, action, proceeding, suit, liability, damage, cost (including
reasonable attorneys’ fees) and expense for, including but not limited to,
damage to property, the loss or use thereof, or injury or death to any
person, including but not limited to, SCSD’s officers, agents, contractors,
and employees (“Claims”), caused by, arising out of, or related to SCSD’s
performance of this Agreement, including without limitation, the production
of San Diego Festival 2019, the Services & Considerations, or failure to
act by SCSD, its officers, agents, contractors and employees. SCSD’s
duty to defend, indemnify, and hold harmless shall not include any Claims
arising from the sole negligence or willful misconduct of the District. The
indemnity obligation shall apply for the entire time that any third party can
make a claim against or sue the District for liabilities caused by, arising out

of, or related to SCSD’s performance of this Agreement.
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b. SCSD further agrees that the duty to indemnify, and the duty to defend the
District as set forth in Section 11.a above, requires that SCSD pay all
attorneys’ fees and costs the District incurs associated with or related to
enforcing the indemnification provisions, and defending any Claims.

C. The District may, at its own election, conduct its defense, or participate in
the defense of any Claims. If the District chooses at its own election to
conduct its own defense, participate in its own defense or obtain
independent legal counsel in defense of any Claims, SCSD agrees to pay

all reasonable attorneys’ fees and all costs incurred by the District.

This Section 11 shall survive the expiration or earlier termination of this

Agreement.

12. INSURANCE REQUIREMENTS

a. SCSD shall at all times during the term of this Agreement maintain, at its

expense, the following minimum levels and types of insurance:

(1)  Commercial General Liability (including, without limitation,
Contractual Liability, Personal Injury, Advertising Injury, and
Products/Completed Operations) coverages, with coverage at least
as broad as Insurance Services Office Commercial General Liability
Coverage (occurrence Form CG 0001) with limits no less than One
Million Dollars ($1,000,000) per Occurrence and Aggregate for
bodily injury and personal injury; and no less than Two Million
Dollars ($2,000,000) for property damage.

Umbrella or Excess Liability insurance with limits no less than Nine
Million Dollars ($9,000,000) per occurrence and aggregate. This
policy must provide excess insurance over the same terms and

conditions required above for the Commercial General Liability

policy.
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(@)  The deductible or self-insured retention on this Commercial
General Liability shall not exceed Five Thousand Dollars
($5,000) unless the District has approved of a higher

deductible or self-insured retention in writing.

(b)  The Commercial General Liability policy shall be endorsed to
include the District, its agents, officers and employees as
additional insureds in the form as required by the District.
An exemplar endorsement is attached (Exhibit D, Certificate

of Insurance, attached hereto and incorporated herein).

(c) The coverage provided to the District, as an additional
insured, shall be primary and any insurance or self-
insurance maintained by the District shall be in excess of

SCSD’s insurance and shall not contribute to it.

(d)  The Commercial General Liability policy shall be endorsed to
include a waiver of transfer of rights of recovery against the
District (“Waiver of Subrogation”).

(2)  Commercial Automobile Liability (Owned, Scheduled, Non-Owned,
or Hired Automobiles) written at least as broad as Insurance
Services Office Form Number CA 0001 with limits of no less than
One Million Dollars ($1,000,000) combined single limit per accident
for bodily injury and property damage.

(83) Workers’ Compensation, statutory limits, is required of SCSD and
all contractors (or be a qualified self-insured) under the applicable
laws and in accordance with “Workers’ Compensation and
Insurance Act”, Division IV of the Labor Code of the State of
California and any Acts amendatory thereof. Employer’s Liability, in
an amount of not less than One Million Dollars ($1,000,000) each
accident, $1,000,000 disease policy limit and $1,000,000 disease
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each employee. This policy shall be endorsed to include a waiver
of subrogation endorsement, where permitted by law.

(4) SCSD’s alcohol and liquor provider (Subcontractor) shall provide
and maintain Liquor Liability coverage with limits of not less than
One Million Dollars ($1,000,000) per occurrence shall be
maintained for the sale of alcoholic beverages. Subcontractor shall
provide the aforementioned coverage for and Licensee or sponsor
participating in the sale or sampling of alcoholic beverages.
Subcontractor shall name the District as an additional insured for

Liquor Liability coverage.

b. SCSD shall furnish the District with certificates of insurance coverage for
all the policies described above upon execution of this Agreement and
upon renewal of any of these policies. A certificate of insurance in the
form attached as Exhibit E and made a part hereof, evidencing the
existence of the necessary insurance policies and endorsements required
shall be kept on file with the District. Except in the event of cancellation
for non-payment of premium, in which case notice shall be ten (10) days,
all such policies must be endorsed so that the insurer(s) must notify the
District in writing at least thirty (30) days in advance of policy cancellation.
SCSD shall also provide notice to the District prior to cancellation of, or

any change in, the stated coverages of insurance.

C. The certificate of insurance must delineate the name of the insurance
company affording coverage and the policy number(s) specifically
referenced to each type of insurance, either on the face of the certificate
or on an attachment thereto. If an addendum setting forth multiple
insurance companies or underwriters is attached to the certificate of
insurance, the addendum shall indicate the insurance carrier or
underwriter who is the lead carrier and the applicable policy number for
the Commercial General Liability coverage.
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d. Furnishing insurance specified herein by the District will in no way relieve
or limit any responsibility or obligation imposed by the Agreement or
otherwise on SCSD or SCSD’s contractors or any tier of SCSD’s
contractors. The District shall reserve the right to obtain complete copies

of any of the insurance policies required herein.

13. ACCURACY OF SERVICES. SCSD shall be responsible for the technical

accuracy of its services and documents resulting therefrom and District shall not

be responsible for discovering deficiencies therein. SCSD shall correct such
deficiencies at no cost or expense to the District. Furthermore, SCSD expressly
agrees to reimburse District for any costs incurred as a result of such
deficiencies. SCSD shall make decisions and carry out its responsibilities
hereunder in a timely manner and shall bear all costs incident thereto so as not
to delay the District, San Diego Festival 2019, or any other person related to San
Diego Festival 2019, including SCSD or its agents, employees, or contractors.

14. NO RELATIONSHIP. SCSD and any agent, employee, or contractor of SCSD
shall act in an independent capacity and not as agents, officers or employees of

the District. The District assumes no liability for SCSD’s actions and
performance, nor assumes responsibility for taxes, bonds, payments or other
commitments, implied or explicit by SCSD. SCSD shall not have authority to act
as an agent on behalf of the District unless specifically authorized to do so in
writing. SCSD disclaims the right to any fee or benefits except as expressly

provided for in this Agreement.

15. ADVICE OF COUNSEL. The Parties agree that they are aware that they have

the right to be advised by counsel with respect to the negotiations, terms and

conditions of this Agreement, and that the decision of whether or not to seek the
advice of counsel with respect to this Agreement is a decision which is the sole
responsibility of each of the Parties hereto. This Agreement shall not be
construed in favor of or against either Party by reason of the extent to which each
Party participated in the drafting of the Agreement. The Agreement and the
formation, interpretation and performance of this Agreement shall be construed,
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interpreted and applied in accordance with and governed by and enforced under

the laws of the State of California.

16. INDEPENDENT REVIEW. Each Party hereto declares and represents that in

entering into this Agreement it has relied and is relying solely upon its own

judgment, belief and knowledge of the nature, extent, effect and consequence
relating thereto. Each Party further declares and represents that this Agreement
is being made without reliance upon any statement or representation not
contained herein of any other party, or any representative, agent or attorney of

any other party.

17.  INTEGRATION AND MODIFICATION. Except for the Permits, a copies of which

are attached hereto as Exhibit C (Large/Corporate Event Permit, “Permit 1”) and

Exhibit D (Broadway Pier & Pavilion Special Event Permit, “Permit 27),
collectively referred to as “Permits”, this Agreement contains the entire
Agreement between the Parties with regard to San Diego Festival 2019 and
supersedes all prior negotiations, discussions, obligations and rights of the
Parties in respect of each other regarding the subject matter of this Agreement.
Except for this Agreement and the Permits, there are no other written or oral
understandings between the Parties. No modifications, amendment or alteration
of this Agreement shall be valid unless it is in writing and signed by each of the
Parties hereto.

18. OWNERSHIP OF RECORDS. SCSD and the District agree that the Post-Event
Report shall be the property of the District, and SCSD from the moment of its

preparation, and all of the above mentioned parties shall have the perpetual and
worldwide right to use, reproduce, distribute, and create derivative works. SCSD
shall not disclose to any public or private person or entity any information
regarding the activities of District, except as expressly authorized in advance in
writing by the District.

19. DEFAULT. Except as expressly provided herein, either Party may terminate this

Agreement immediately by notice in writing to the other party if that other party
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shall commit a breach of the terms, covenants, or conditions of this Agreement
or the Permit and fail to remedy such breach complained of (i) within fourteen
(14) days of being notified of such breach if such breach occurs anytime during
the Term except if breach occurs during the following periods which shall require:
seventy two hours (72) between November 1, 2019 — November 21, 2019; and
twenty four (24) hours’ notice between November 22 — November 24, 2019; and
seventy two (72) hours’ notice between November 25 — December 15, 2019.
Additionally, this Agreement may be terminated by mutual agreement of the
District and SCSD in writing. If the Agreement is terminated by mutual agreement
or by the District as a result of a breach by SCSD, SCSD shall immediately
reimburse the District for the Sponsorship Funding and if applicable, remove from
the Premises. The District shall further have all other rights and remedies as
provided by law. Moreover, SCSD shall also immediately reimburse the
Sponsorship Funding to the District, without further notice from the District, if (x)
San Diego Festival 2019 is canceled in whole or in part, except that portions of
San Diego Festival 2019 may be canceled by SCSD if it is determined by the
District in its reasonable discretion that (1) certain weather conditions do not
reasonably allow San Diego Festival 2019 to continue; and (2) San Diego
Festival 2019 is completed to the satisfaction of the District; or (y) if SCSD fails to
provide the District with the reports and information described in Sections 5 and 6
of this Agreement. The performance by SCSD of the Services & Remittances set
forth in Exhibit B will be considered by the District when determining whether San
Diego Festival 2019 was reasonably satisfactorily completed. Termination of this
Agreement as provided in this paragraph shall release the District from any

further obligations, liability and claims hereunder by SCSD.

This Section 19 shall survive the expiration or earlier termination of this
Agreement.

DISPUTE RESOLUTION

a. If a dispute arises out of or relates to this Agreement, or the alleged

breach thereof, and is not settled by direct negotiation or such other
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procedures as may be agreed, and if such dispute is not otherwise time
barred, the Parties agree to first try in good faith to settle the dispute
amicably by mediation administered at San Diego, California, by the
American Arbitration Association, or by such other provider as the Parties
may mutually select, prior to initiating any litigation or arbitration. Notice of
any such dispute must be filed in writing with the other party within a
reasonable time after the dispute has arisen. Any resultant agreements
shall be documented and may be used as the basis for an amendment or
directive as appropriate.

b. If mediation is unsuccessful in settling all disputes that are not otherwise
time barred, and if both Parties agree, any still unresolved disputes may
be resolved by arbitration administered at San Diego, California, by the
American Arbitration Association, or by such other provider as the parties
may mutually select, provided, however, that the arbitration award shall be
non-binding and advisory only. Any resultant agreements shall be
documented and may be used as the basis for an amendment or directive
as appropriate. On demand of the arbitrator or any Party to this
Agreement, sub-contractor and all parties bound by this arbitration
provision agree to join in and become parties to the arbitration proceeding.

C. The foregoing mediation and arbitration procedures notwithstanding, all
claim filing requirements of the Agreement documents, the California
Government Code, and otherwise, shall remain in full force and effect
regardless of whether or not such dispute avoidance and resolution
procedures have been implemented, and the time periods within which
claims are to be filed or presented to the District Clerk as required by said
Agreement, Government Code, and otherwise, shall not be waived,
extended or tolled thereby. If a Claim is not timely filed or presented, such
Claim shall be time barred and the above dispute avoidance and
resolution procedures, whether or not implemented or then pending, shall

likewise be time barred as to such Claims.
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PAYMENT BY DISTRICT. Payment by the District to SCSD of some or all of the

Sponsorship Funding, or the rendering of any services to SCSD as part of the

Sponsorship and Services, pursuant to this Agreement does not represent that
the District has made a detailed examination, audit, or arithmetic verification of
any documentation submitted by SCSD, made an exhaustive inspection to check
the quality or quantity of the Services & Considerations performed by SCSD,
made an examination to ascertain how or for what purpose SCSD has used the
Sponsorship Funding, or constitute a waiver of Claims against SCSD by the
District. The District may in its sole discretion seek reimbursement from SCSD
for expenses, miscellaneous charges, or other liabilities or increased costs
incurred or anticipated by the District which are the fault of or as result of
Services & Considerations performed or negligent conduct by or on behalf of the
SCSD. Upon five (5) days written notice to SCSD, the District shall have the
right to estimate the amount of expenses, miscellaneous charges, or other
liabilities or increased costs and to cause SCSD to pay the same. If such
expenses, miscellaneous charges, or other liabilities or increased costs are not
corrected or otherwise disposed of at no expense to the District prior to
completion date of the Agreement, the District is authorized to pay for such
expenses, miscellaneous charges, or other liabilities or increased costs and to
seek reimbursement of same from SCSD. It is the express intent of the Parties
to this Agreement to protect the District from loss because of conduct by or on
behalf of the SCSD.

CAPTIONS; SECTION REFERENCES. All captions to, or headings of, the

sections, subsections, paragraphs or sub-paragraphs of this Agreement are

solely for the convenience of the Parties, are not a part of this Agreement and will
not be used for the interpretation or determination of the validity of this
Agreement or any provision hereof. Unless otherwise indicated, references in
this Agreement to sections, clauses, exhibits, attachments and schedules are to
the same contained in or attached to this Agreement and all exhibits,
attachments and schedules referenced in this Agreement are incorporated in this

Agreement by this reference as though fully set forth in this Section 22.

Page 17 of 21

Stay Classy San Diego, LLC. San Diego Festival 2019
Requesting Department: Waterfront Arts & Activation



23.

24.

25.

Page 78 of 114 B
Page 18 of 51 A

SERVICES OF SAN DIEGO HARBOR POLICE. By using the services of the
San Diego Harbor Police, SCSD agrees that the San Diego Harbor Police shall

at all times act in an independent capacity, that the members of the San Diego
Harbor Police are not agents, employees, or independent contractors of SCSD
and there is no relationship between the San Diego Harbor Police and SCSD,
and that the members of the San Diego Harbor Police are employees of the
District and must perform their functions in accordance with all applicable local,

state, and federal laws, codes and regulations.

PROJECT FEATURES. District will conduct review of the San Diego Festival

2019 in accordance with the Coastal Act and will require a Coastal Development

Permit that includes a Public Access Plan containing measures that SCSD
agrees to implement that promote public coastal access including parking,
availability of public promenades, alternative transportation, and low-cost
admission and other access enhancements for persons in underserved
communities; and other project features including signage and public information,

as well as sound monitoring measures.

PROMOTION OF SAN DIEGO FESTIVAL 2019. SCSD shall own all right, title
and interest to any and all intellectual property related directly or indirectly to the
San Diego Festival 2019, including but not limited to copyrights, trademarks,
logos, name and markings, and any media, in whatever format of the festival.
SCSD shall own all broadcast rights for television, radio, internet streaming or
any other medium now existing or invented in the future. The District hereby
grants SCSD an exclusive, royalty free license to any intellectual property held by
the District relating to specific names of venues or the waterfront, as well as any
accumulated data collected by the District from the events, for SCSD’s use in
promoting the San Diego Festival 2019. TAGSCSD and the District shall have
the right to the use the logos attached hereto as Exhibit F to promote San Diego
Festival 2019; provided; however, each Party shall provide the other Party with a
copy of the proposed advertisement with the logo for the other Party’s approval,

in its reasonable discretion, prior to finalizing. Any Party may designate a
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different logo than that depicted on Exhibit F by giving written notice to the other
Party of the change. The District shall have the right to use and distribute all
media content, including but not limited to, written articles, photographs and
video content, located on TAGSCSD’s website, San Diego Festival 2019
website, or received from TAGSCSD for San Diego Festival 2019 without any
cost or expense to the District (as set forth in Section 11) and TAGSCSD agrees
to indemnify the District from any Claims resulting from such use. TAGSCSD
shall provide the District with the name of the official photographer(s) of San
Diego Festival 2019. The District shall have the right, with appropriate credit
given to any official photographer named by TAGSCSD, to use any photographic
images taken by the San Diego Festival 2019 official photographer(s) for
promotion and documentation of San Diego Festival 2019 with no fee payable to
TAGSCSD or the official photographer. The District, its officers, and employees
shall have the right to take photos at San Diego Festival 2019 for use by the
District in the promotion and documentation of San Diego Festival 2019 at no
cost or expense to the District. Notwithstanding the foregoing, the District’s use of
any materials listed above that contain the name, likeness or appearance of any
artist that performs at the San Diego Festival 2019 must be cleared and

approved by TAGSCSD and the respective artist.

NO WAIVER. The waiver or failure to enforce any provision of this Agreement by
a Party will not operate as a waiver of such Party’s right to enforce future defaults

or breaches of any such provision or any other provision of this Agreement.

PARTIAL INVALIDITY. If any portion of this Agreement is declared by any court

of competent jurisdiction to be invalid, illegal or unenforceable, that portion will be

deemed severed from this Agreement and the remaining parts of this Agreement
will remain in full force as fully as though the invalid, illegal or unenforceable

portion had never been part of this Agreement.

NOTICES. Any notice or notices provided for by this Agreement or by law to be
given or served upon the District may be given or served by certified or
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registered letter, return receipt requested, addressed to the District at Executive
Director, San Diego Unified Port District, P.O. Box 120488, San Diego, CA
92112-0488; with copy, Waterfront Arts & Activation, San Diego Unified Port
District, P.O. Box 120488, San Diego, CA 92112-0488, and deposited in the
United States mail, or may be served personally upon said District or any person
hereafter authorized by it in writing to receive such notice; and that any notice or
notices provided for by this Agreement or by law to be given or served upon
SCSD may be given or served by certified or registered letter, return receipt
requested, addressed to Stay Classy San Diego, LLC. Attention: Paul Thornton,
3006 Bee Caves Road, Suite D-300, Austin, TX 78746, and deposited in the
United States mail, or may be served personally upon SCSD or any person
hereafter authorized by it in writing to receive such notice. Notices shall be
deemed delivered on the date of personal delivery, of if delivered by certified
mail, upon the date shown for delivery in the returned receipt. Any Party may

designate a different address by giving written notice as set forth in this Section.

SCSD’'S REPRESENTATION AND WARRANTY. SCSD represents and

warrants to the District that it has all of the rights, permits, and approvals

necessary to produce San Diego Festival 2019, provide the District with the
Services & Remittances, and perform all of its obligations under this Agreement.
The terms of this Section 28 shall survive the expiration or earlier termination of

this Agreement.

ATTORNEYS’ FEES. In the event any suit is commenced to enforce, protect or

establish any right or remedy of any of the terms, covenants and conditions
hereof, the prevailing party shall be entitled to have and recover from the losing

party reasonable attorneys' fees and costs of suit.

THIRD PARTIES; NO THIRD PARTY BENEFICIARIES. Nothing in this

Agreement, whether expressed or implied, is intended to confer any rights or

remedies under or by reason of this Agreement on any persons other than SCSD
and the District and their respective permitted successors and assigns, nor is
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anything in this Agreement intended to relieve or discharge the obligation or
liability of any third persons to any Party to this Agreement, nor shall any
provisions give any third persons any right of subrogation or action over or

against any Party to this Agreement.

32. CAPACITY OF PARTIES. Each signatory and Party to this Agreement warrants
and represents to the other Party that it has the legal authority, capacity and

direction from its principal(s) to enter into this Agreement and that all resolutions,

ordinances or other actions have been taken so as to enter into this Agreement.

33. SIGNATURE OF THE PARTIES. It is an express condition of this Agreement
that said Agreement shall not be complete nor effective until signed by both the

Executive Director of the District or her authorized designee on behalf of the
District and by the authorized representative(s) of SCSD.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of
the day and year first above written.

SAN DIEGO UNIFIED PORT DISTRICT, STAY CLASSY SAN DIEGO, LLC
a public corporation a Texas limited liability company

Yvonne Wise Paul Thornton, J
Director, Waterfront Arts & Activation President

APPROVED AS TO FORM AND LEGALITY:
GENERAL COUNSEL

By: Assistant/Deputy
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EXHIBIT A
Premises
San Diego Unified Port District

[To be inserted prior to execution of special event permits]
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EXHIBIT A-1
San Diego Festival 2019 Event Layout
San Diego Unified Port District

[Event Layout to be inserted prior to execution of special event permits]
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EXHIBIT B
SCSD Services and Considerations
San Diego Unified Port District

Considerations:

The District shall either: (a) participate in revenue sharing on Festival Ticket Sales
(defined below) above $7,250,000 in an amount equal to 3.5% of that portion of Festival
Ticket Sales above the $7,250,000 threshold; or (b) be paid a minimum of $6,813
whichever shall be greater for San Diego Festival 2019.

Festival Ticket Sales shall include all three-day and individual day festival ticket sales,
but shall exclude any add-on ticket sales, such as after parties or Petco Park stadium
shows, or other additional ticket sales which are separate or in addition to the basic

festival ticket sales passes.

SCSD may exclude ticket sales for any of the high end hospitality areas associated with
fulfillment for event sponsors and for attendees with pre-existing rights to attend San
Diego Festival 2019 as of October 31, 2019.

Services:

SCSD shall provide the following services to the District at no cost or expense to the
District:

A. Branding Considerations:

e District shall be designated in all San Diego Festival 2019 branding materials as

“Presenting Sponsor,” with inclusion of the District logo.

e SCSD shall provide the District with the following areas for the exclusive use by
the District for advertising during San Diego Festival 2019:

o Space in locations reasonably acceptable to the District for up to five (5)
branded banners or branded sail flags (vertical banners on bases) per
park or open space area utilized by SCSD, measuring up to 6 feet by 14

feet; and
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o Space on the apron of each performance stage utilized during San Diego

Festival 2019 for the display of a District branded banner measuring up to

5 feet by 30 feet upon artists’ individual approvals. In any such instances

when the artist is not in approval of an apron banner, then SCSD will use

all reasonable efforts to reposition the banner onto the stage barricade
where one is being furnished per artists’ individual approvals; and

o Space on any festival produced backdrops of each performance stage

where the District logo would be prominently included; and

o Space on any festival produced side of stage wing scrims of each
performance stage where the District logo would be prominently included;

and

o Dedicated space of up to 10 feet by 20 feet in a location reasonably

acceptable to the District for promotional activity.

e SCSD and the District shall agree upon which entity will manufacture, or cause to
be manufactured any branded banners or branded sail flags. Additionally, all
District branded banners and sail flags shall be manufactured at the District’s
expense in accordance with specifications approved by the District and at a cost
approved by the District prior to manufacturing the branded sail flags.

e SCSD shall provide the District with the following to promote San Diego Festival
2019:

o On the San Diego Festival 2019 official website, prominently display
District logo, as provided by the District, with an organization description,
photo and link to video as provided by the District; and

o One (1) full page of color advertising in the official program of San Diego
Festival 2019.

e SCSD shall provide the District with the following:

o Inclusion of District logo on all official marketing and communication

materials relating to San Diego Festival 2019; and
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o Inclusion of District logo on the official logo block for San Diego Festival
2019; and

o Inclusion of District logo on all San Diego Festival 2019-related email
updates and press releases sent to the San Diego Festival 2019 media

database, with a link to the District’'s website.

B. Promotional Considerations:
¢ In the event that SCSD produces for distribution a video or television program of

highlights of San Diego Festival 2019, the video shall include the following:

o A minimum of 5% of the length of the video depicting views of San Diego
Bay and the adjoining waterfront, including the surrounding properties of
the District. The District and SCSD shall mutually agree on footage to be
used.

o At least three verbal mentions of the District shall be included in the voice-
over script of the San Diego Festival 2019 TV program. To guarantee
inclusion in the TV program, the District shall deliver to SCSD no later
than ten (10) days prior to the start of San Diego Festival 2019 information
to be included in the verbal mention.

e In the event that SCSD live streams San Diego Festival 2019, SCSD shall
include at least three verbal mentions of the District during the live stream on

each day of San Diego Festival 2019.

e In the event that SCSD hosts a San Diego Festival 2019 media day, the District
in-house production team shall be invited to attend and bring its media contacts
to this event. All attending District media must be accredited by SCSD according
to its accreditation system no later than a date designated by SCSD prior to the

media day.

e The District's in-house production team shall receive event-specific media
credentials for all San Diego Festival 2019 events for which media credentials

are available
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e The District shall have the option, with advance permission from SCSD, to utilize

footage of San Diego Festival 2019 in promotional materials produced by the
District.

e Placeholder for social media inclusion — for discussion between District and
SCSD.

C. Hospitality Considerations:

e SCSD shall provide the District, at no cost or expense to the District, with the

following:

o 16 highest level unlimited access VIP passes or their equivalent that may

be used each day of San Diego Festival 2019; and

o 24 single-day passes or their equivalent for general admission San Diego
Festival 2019 to be allotted among dates agreed upon by District and
SCSD; and

o If available as an admission option, 12 passes in a middle range between
general admission and high-level VIP; if not an option, 12 additional
general admission passes to be allotted among dates agreed upon by
District and SCSD;

o If available as an admission option, a 50% discount on the purchase of a
private hospitality area.

D. Community Access Considerations:
e SCSD shall provide community access consisting of elements agreed upon by
District and SCSD. These may include but are not limited to:

o Low-cost or free admission for individuals from underserved communities

at a quantity mutually agreed upon by SCSD and the District;

o Outreach to local schools to offer music and/or business education
opportunities such as behind-the-scenes tours of concert production

facilities/equipment or the business of concert production and promotion
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E. Alternative Services:

e SCSD may substitute alternative services in an equivalent value without penalty

provided that any proposed alternative service is acceptable to the District in its
reasonable discretion.
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EXHIBIT C
Public Park Large/Corporate Event Permit Application San Diego Unified Port District

[Completed application to be inserted prior to permit execution]

== PORTot
""".&l"_ SAN DIEGO Public Park
| _________targe/Corporate Event Permit Application I

Introduction

The Port of San Diego maintaire over 280 acres of beautiful public recreational and open space areas along
San Ciego Bay. One of the Port’s key ocbpedives s to attradt people to the Bayfront to redreate and enjoy all
that it has 0 offer. To that end, we welcome spacial events at our parks, Add&ionally, we e proud af the
austanding cordition in which we maintain our parks, ardd Sensitive to the nesds of the comrminitbes
surrcurddng therm This specsl event spplication contams impartant pannmg inforrmetion for o, and
reguests information from youw, that wll help you and the Port of San Diego 1o ensure a suocessiul speciyl
event that minimizes iImpacts on the park you use a5 well as the nearty residents and busnesses.

Permit Process
Tne |:errnk |:-rm=_-r.s begins:  with ',.u:ur requﬂ for park  avallabiity wia owr  website
arbofs =l - After woul Submit wour reguest, you will
I:]'E 'ﬂi‘:'l"lt-ﬂl:t'l‘.‘ﬂ I\|'|'l‘l.1’|||‘l tiwras J.'I.J..-H‘JES&- ﬂ-ﬁ'ﬁ bay -5 r:lﬁl‘h DErf‘l'lll: ﬁt-ﬂﬂ’ meriber, who will request Some hasic
infarrmeton and. if Sppropriate; reserse an agreed upon park and date(s), Flease note that this' resenqatmon
dioes Aot constituke approeal of your request, 8 Reservation may be made o sarhy a5 18 manths in advanos
of wour event date. The application and depasit must be received no ater than 60 days prior to your event.
1 wour sppicatian and deposit are nob recetved by this deading, the Port reserves the Aght o relesse the
resanyaEtion,

Lipan receidng your applicetion, tur park parmitting stalf waill routd & @mong applicable deparbments for
review. If approprate; we will schedwe a ste walk ot the park to review woor ssp and oifeer
arrangements as well as our guidelines for conducing your esant.

Full payment of all fiees must be made no later than 30 deys prior bo your event cate. T your Eppicaban
and deposit are not received by this daadiine, the Port reserves the right o release the resaration, Whsan
Prart SEaT P received all of your Tees and has reviewsd, approved, signed and returned your spplication i
waul, your Sgned applicetion wil Serve & your permit e the park, NOTE: PLEASE EMELIRE THAT YOUR
FERMIT APFLICATEON HAS BEEN APPRCAVED BEFCRE PROMOTING YOUR EVENT.

Please complete each item on the following pages, attaching additional sheets as necessary,
and return to:

Port af San Diego
Attention: Park Permits
P. 0. Box 120488
San Diego, CA 92112-04B8
(619} GBE-6200

Faxed or e-mailed applications are not accepted.
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[Completed application to be inserted prior to permit execution]

—= PORTof
wer SANDIEGO

Public Park

Larguftm‘pqratn Event Permit Application

Foru B llrrgs Usa Dy
Evenl Date
Receved

Tesied

Applicant Hase

et et

Emall Address

Mallimg Address [street 3, city, state, & 2ip code)

Mauin Phome i 1
Habile Phone | }
Organization Mame:
Organization Type1 Private Family Charitable 501{c){3) Corporate
b Schoal Gasarnmsnt Dthars
Is tivis a Tidelamds Acthvation P L Fes ]
E‘-'lt:wm. .
Event Name Date(s] Event Type: {checi v abl
applicable descriptions]
Parkis): Actirsl Event Hours: Dirthday Party
___ Chula Vista Bayfront Park P Ta: . Mviwate Pichic
___ Chuka Vizts Bayslde Park Meath | Beackside) g <.
_-:hhm mmmTwm Setup/ Aasembly [Constraction; ___ Corporate Pionic
—__ Chula Vit Marina Wiew Pa ___ Carporati Recepitian
Coranada Tidelands Pack Date Time, AMPM
i Embascadare Marina Park North " — Wedding Cersmnany
___ Embarraders Hasina Park South Dismantle/ Compietion Weddin
" Worth Ensbarcaders Waterfrant i i i = s
___ %auth Emharcadero Waterfront: __ Fastivel fMusic Ewant
_’.pp-ri-_-l;.kr‘ fak Expected Attendance amdor Ghow Cars: . Fusdraiser
_ Pustos Park _ Car Shew
__ Bheher Islend Paik Noth, (Sarada) ;
— Sheler Istard Park Tentral, [fapoh) —_ Team Building Ewent:
_ Shefter Tutand Park South, [Fah) Set-wp  Event Event  Dismantle | ppes
___ Spanish Landing Fark East, (C5F) Day#i Daye2 Dhay
Spanish Landing Park Weat, (Feach) {Far multi-day crenty, previde sftnrdoeds o wauh dap

A corkact person represeniing the appicant must be remedintely avaifable, ot e sie durieeg setup, event ond dismantbe. This person s

Itiw it g all e vt e ol sl it
Hame | Email Molsile Fhone
i I
Professioms| Bvent Organdrer
Hars: D gankisaticn Mabile Phars
i ¥ *
Prirt of San Diago Use Only

T r I I = It
___Campany COI Sa1(c)f3) ABC [etrer | CSO Farking  Stage __ Other
BP & Transection & 02 e oMa

Deposit$ Chech M.0.# Credit Card# Cash Receipt#
Parking § Spaies: Check/M.O# Crodit Card# Cash Rt sipt 4
Ewant Fee 5 Chech/M.G.# Cradit Card i Lanh Feceiptif
T ETT oy ue e e T v
TAP Parking § ‘Bpaces: Check /M08 Credit Card#® Cash Receipti
T T
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= SAH DI : Public Park
La orate Event Permit ication
Insuranos

Appdicanl wial, to The Rullest el pemiltiod by bey, defind, indominify, and bold harmiess San Dlego’ Usiflad Port Distrct ["Dstice”)
and s officors, employves, aod agenis for any and zil labilty. clims, judgmeents, damages, proceedings, onders, Srechives, oogls,
including esonabis Sy Teas, of darands ansing drecty or indinecty out of tha chigations underaken in connection vwitly s
Permit, oF ApICEnt ' i, OOCUpsICY, poEmsnn of Bclivities on the Fremess, moept caime of (Rgation aning thmugh the wmis
reglgece of Wil nakceedit of Distrce, T7 i e inbert of this Paragraph that Appickot indgsnity and hakd harmsess, Destict fer ooy
afmns of Applcant or Chetnct, echidng ditkes thal may be bgally delegsbed by Apglicant Bo Thimd paries, soceqit foe Thosse swng oni of
the sole neqlgence or vilful nisconduct of Distrct. . This indemaity celigation shall apply for e ontins: tiee that any tind party can
ake g Clam agabisd o sye Deirct Tor Aabillies arsing ol of Applicsd's pte, pocupsicy, possession, or solbsiTies cn e Premeses, or
srming fmm ary defect inany part of the Fremses,

Applicent must provide certificate of insmrance (COL) coverage naming “5am Diego Unified Port District™ as an additionad
Insured and also be listed in the cemificate holder box. IMEUranie coverags must be Inhrn:farﬂtdurﬂhndimw&t.hdm
it thetugh tikedowni dayes, Tha Port af Sae Diago feg s & i m o8, 000,000 for gersoeai and bodily isfury, ana o and
cow griurrence; sl p e of §1000000 cosvage for progerty damage, The same ofgarizsbion néared as fhe insund o the
certificabe of Insurance shoulkd also e lEed Inthe agplicamt ienk on Hhte penri application.

Al service providers are requined to previde a "certiflicate of insirance” ar the agplicank can cheose o cover all sab-
oontractors.

Recyclisg

Then Pourt of T Chego strongly ercoorsges e reowcing of &l cies, Bolles. and all olfer cecyclalée materal assncalad vath smmngis, The
commeninl providers of washe receptacies for your ssent bave avaiatie receptacies that may be desigrated for recyriables ot your
il

Smoking Prohibited
s of Cecermber 5, 2086, smokng & protebied on any Port of San Diego park or beach. Ko person sholl depose of any cigarette,
ciger, or tobaora b arsy plece whene aoaking is grobilited, encepl In & desigrabed weste disposal conmniner,

Rererestion of Locations

& park parmit grants perenlssion for am esent 2o e held in s Forof Som Dl o pak; hoveswer, 8 permit does not guaranios 3 specific
bcation i any ok, Pask araas am ailabibe on o first-come, Bret-serasd Woels, and [T s up B0 Gak pee e b seting e space nespded
b bk U v, A peereiles may designate evesd boonderies, 94 lang o5 o represiedslse s present ol Be sy, Bosrdanes  meay not
biock watlessys, drivesyays or parking arems and the siee of the resereed boundaries must be inaccordance o Lhe permitted group stze.
Chifdren's playground easna b within daent bourdaries

Bite Walk
Unkes olfaenvese detarmingd, all events meeting ne Tobowing criterie will noquiee a Ste valkowith Port soat.

®  Events with projected sftendance of over 500 people
®  Fvarits waith leegs hems clidieg stages, plitforee and dance Nooes; and moes evees with e eranmalrenan
= Eweris with thee poicnci| 10 Sencrate significant amounts of trask, vwaashe or other poflabants.

I scknowdedge that § am avmie of the Port of San Diegs reqairensenis Bated on this pags and
understand ey responsibiehes,
Initiad Here
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—= PORTof
= SAN DIEGO

Pariing & Traffic Control
forvg nrgarizas plannisg 0o Condiacr a0 @l with aepacied aiteedarcs of Py Bundned {5000 or moee peraens vl b nequinad o
preowide in of-51e pirking bcalices andior stnflle service plie ainl treffic cordml pensonned for Uk svent

Reserving Parking Sgpaces: Forking spaces hay be requested in Evbarcadesn Marina Farks Horth B South onky. Spaces may Be
prchasatl af aone of $10 par space, (e day, Lindass you hie resansal [eeking spaces during yous sveit, the antire parking lot will
rEmels cpen for publc access. 3 your esenl 15 scheduled for the Embercaders Marma Park Mok, you meest niform the Senpart Vilsge
eragenan Office (BED) 235-1014 of woor parking and raffic management pion. Berauss th parking spaces mast be avaiiabie o
whaars of e Febarncadan Maring Park Sooth pubbe fslieg giee, e paeking Kim cannm e e aechirsly fe o spacial sveql
Fraburinen, amphipess, agents of wendons mtsl Bgve yniempedsd potess (o Hie il Tishing per and the mestaorant o1 ol Himes

Moke®: Reserved parking arrangements ane to be made as part of the pemit approval prodess. Please attach a parking
dingram of desired speres

Darbes reguested: Mumber of spaces:

Meter Mambers. (if applicabie):

Security Plan
Wou are responbibe for providieg 3 safe and secure ervnonmest for yowr event. Please provide (e foliowing mfomeation befow
vttt it T wolid iary Sewicn o Nined hivaad @ profesekenal securby comgany b dovelog antl niaags Yo sonls seclrity [lan,

Security Company Holes & speclic an-wie individial
Direct Conkact; comtact s required regandiess of your

et stna.
Direct Phome: [} =

Brescrilsn your secur by plas including erows control asd venue salety, whether yeu are conracting private sscarity ar
using in-houss staff

FMadical Sersices Fan
o are responsbbe e providien aperoprale medical secvioes for your svent. Plisse prosde (he Rllevdng formation bekes yehetfey
it b= woluminny service o hawe hired @ professional erergercy medical serices provider bo-develop and manage your eyvent's medicsi

Hﬂ.ﬁ:alb'-uﬂctl'rmﬂiu Dofeg A speoiic on-she individusl
comiact ks requined regantiess of o
Direct Cantact: § .

Direxct Phome: k G *&l gverts st have 2 frst ald kit
orriis and haws kndvdiedge of e

neesl snergtncy facly,

Duscribe your medic sl plan ingclading the types of rescurces thet will he at your event and maneer in which they vwill e
managed and deplowed. If necessary, please attach your plan o this application

T acknosdedge that T am aware of te Port of San DHego regairemsents Ested on this page and
understand my respEinaibifities,
Enitisl Heresp
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== PORTot
-" 5",“'” nlE : E. :. Public Park
Larga/Corporate Event Parmit Application
Event Get-Up Information & Guidelines
Site Plan (Foot Prist )
Ti snekdithess Bo the descriptions mguestod bedo, phidss aitach & site phin deqricting all of the e osed 0 sujper of yeur esnt

nchifing seating sind [abkes, [God preparabion sress, podabls resirooind, dufngebers, beolbe, edalils, (dbpleg, allrsch o slages,
jplatin fencing, tents, ani shefters

Accessi bty

Appplieaint Shal anenire Tt 51 ehaments of Tha dwail dhe acomeii m o, Peliding peesan with Soilales i fequinad iy bs
Applicanis are encoursged o kool the principles of Unrersid Desdgn, wehich = the design of produds siml srassements o ba
iebile by sl paople, 1o the grestest mdent possibls, without the need for sdapintion or specisliced desgn, when developing the aboee
eguired s plan. Sperilic socesshiity to sddress for cwents shall include Buk i nod limfed boc

Parkarg, inclading miomration and nobficwtion af akemats parkng oppotunibes ol kocsbons;

Aoressile portable resirooms;

Fovessile sheithes, buses, aoad glber provedisl ineportalion olseens g3 paet of Ui @ven;

Pincerent of prttvities in oress for moormum socessbity;

‘Doeni wdinicrtion snd treining of event safl, Doudng volunbeers, reganding sooessthity and dsablty avarenes
Corrgaliancs vaith the Armmaridans with Disatilties Aot and appdicshle aoressibibty e

Sidewalk Access

‘Wihile che: partion of 1P pask gdsn Spach th B e fod M awail ey be leenponrly Tengad, al ra time il jralilic Fooess i pulibs
anlovanl ks cr primeriades ba hicokes] badome, diring or sfter public seents,

Enlerinimiment af Sesvites ;
Lt dvnd dfesciibe @l enledsin ment allractions el sjpecel serviced you imbend do prosde, Thise jckale gaires, cloves, fos paribng,

ey jumgs, massage areasarvice, etc, Mode; Large or moboreed rdes or sttrsctons such as Ferris wheels, cimbirg vals and
throwing games, frevssric and animal mbertainment sre prohibited in Port of San Disgo parks.

[Note: A Certficate of [nsurance {001} 5 regared of ol businesses thet provide serdces on ste at your sent. 50 0% must be
s o your completed appication, por the stached Terms and Conditione.

[ Uit Corenaimy Warme of W/A Bsliv Bicriptians

Entertainment Service: | . .. T .. U e T s

ol o SR PO WIORS B I it i
Lompa T the:

Party Rentals: = Trem Amowni(s) | @m |
Compary: Chairs

Compary: Canopies/ Tents

M sbalien), wasdglbs oo g nadl;

Lavpey fean J0° 3 NV feguiirs o e Panves?

Gemarators {2 75 KWW

Seff-contEnad Gareralors e proferned, Dig Alerd

ks required for senmatons with grounding rods.
Live or Reconded Entertainmment Sourd l=vds must be no higher than 85 decikels

Live Musicians, DJ, or and acceptabie o the summending community. & Harboe Pobos officer or oo e

Recorded Sound srforCemen ] regressr Al velin deterrnines B noiss Tem your esnl & sxressive
may refpurs you Eo take comsctive action iecuding cemsing the use of ampified =ound
Musician: Flease Describse:
P bolanm:
PFlease attach @ list of all vendors who will bs achibiting during your evant,
Bﬂﬂthsf Exhibits {Le; demonsiration booths, tasting boothks amd eabibits )
I acknowdedge that T am aware of the Pork of Sen Diego reguirements Bsted on this page and
understand sy responsibiithes. |
Page S ol 11
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== PORTof
uﬂF SAN DIEGO Public Park
Permit
Food
Company: C oo Trisck (st e piking: specen o Sccommodate service]
Company:
Company:
Staging/Flooring ik oAt
Comparny: Describe Usage:

Fencing / Barricades

Typa: Sipw:
Rompsny: Deesaribe Usage:
Portable Restrooms: # of ADAT Brop O Dete s i
Company: # of Regalar? Pick g Dats Timne: amipm
Waste Remaval # of Dumpsters:___ | prog Off: Date Time: am/pm
Company: & of Trash Cans: Pich Up: Dt Time! T pen
Abcnbolic Barenrages

Alenlinks beverages ars ol cutrently perrdfed in the Pofl off San Dhego Telelands Pak wed Lsling Ptk o Coroesila. ookl
beveranes sre sllowed i all other Port of San Diego Packs vath 2 vald Port of San Disgo event permil

IT oot fapand o sedl sicarhddic hirstinges, or To sl Tickets or megquest Sonations for adimission o an esent al which alooholic Bevaranges
are servpd, sn addtional perml From the Shebe Daparinent of Sloobob: Beverage Codrol (ABCH s raquired. Meass coptact ADC At
(619} 5259064 oF wwnw abo cxogov. Mote: Reguest an ABC letter from Port Stalf 30 davs in advance of event if
applicable,
IT i vl 10 sarve ahoolobc Bavaragis wiliour changs, admssion o other domsalamtion, the feliowing oo Tions it B el
®  Dhesdgrten] i for dispensiog and cnroueergition st b nobed o e avent sita plan. Pasons may nol taks #eohal
bersmrages from the designated sres and rust be kept sy fom minors af the svenil
& oo ewErnts grestes than 500 In sfterdance, ore licensad seourty Sl person noust be- present or every 50 shiecdees.
Surity stat] wdll prant peacpks Bron corryiog aloohibe Banairages cutshli the deciarantid aeva.
#  Aloohdic bewirsges may onfy be seesesd in detincive paper, of plasdie oups, plestic Bobles or gutenom oses
Mo gl contminess are permatied. Beserages may be pouretd from g less cortsiners inbo cups by o desgraterd server,
= K of Disar @nd 1ol afifenad wedess Spacinl pamiison & obbrined Troen Eistrict Sialt te The permil pricess.
+ Al perchs Eedng) of olfsensse depemsag sochobs beverages ol Be o beast 21 pears of age
w  Departenant of Alcoholic Beverage Controd, Offtoers of the Harbor Folbre Departenemt, amy authonosd recresemaibee of the
Sy [ LiiTiead Poot Disiricn, or Gve esifiorcoemant passonrel Troen amny Port mamber city may seenimvarily rono ks the ek
sl of s clelisimiessd That he public welare and moecnk are heng sopared andior & By snlomcerent ool aeimes,

r
Wil alenhalic bive rmges b served St paur event! Yis F LI

‘Who purchased the alcohol for the event?

Descrilse in detall how tee alcohol will be served and managed.

I acknowdedgs that [ am awaire of the Pork of San Dege requirenents Bsted on this pags and
understand my respaonsibiibes,

Initial HEre-¥
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== PORTor
"'";P- SAN DIEED Public Park
i ; _ﬂ_lﬂ:ngnratn Event W rion

and
Waste Hemoval
il wasie genoraing by your ewent mmust e remaved from the: pack at conciuskon of your meent. “Ho keak® dumpstess an
recarmenendad. Duepsker st be placed on T or absarbent maberial 5 s e pespll oot the parking kot suifans, A
dharprsters bronaghl Geiddle nesd b recniver oo g possble Gllosdng pour evenl ey deling irais! b pee-ogresd upon with
parrritling staff. The Poet requires that vool implement Best Heragement Practices {SHP) ko preverd potietsnts fom resching the somm
STENG 07 By, ST0Em drnata rusl B9 ket el rted o0 thie dte plans Covering of saalng stanm dmiss 2 part o 1he Ditlad &0 up
ibhrwﬂrd Bngpa vt weprsle removeid BRPs ipnclude the e off cowered trash durmgsters avad proemgl Brash remereald upoes completion of
the avenl

Enwirenmsental Best Practices

The District is charged ssith peohibiong ol norestormeseter dischames inhe the Sonmmasster CoMepnnos sysiems on Distrcy tdelands
g bo San Dego Begional Water Qualty Control Boand Ondar o, RS-F0L3-0001 [MPDES. Pernet Mo, CASTLONES, “Muricipal
Sroemrmoter Permit”) The District hos the audhonty urder Stabe liv 1o make and ecforce necessany rules and mgulstions goveming,
among other things, sSormseber menagement 2ed dschange control The Disbrict's stonmwaler feuiatons are foued In Atice 10 of
The San Diage Lnified Port istrict Codi ("Dt Coda™)

Spacial ks hawe bewe Wlenfied by e Distrkct ag o pobential sounce of fondopnmaen deckanges o B shonm dmain system and
Tah Diage Bay. Won-sbormrander o kchargss: b B diofindemn systern o Hie ey are oondidied & violation of Dt Code, To pring
irauthones] discherges the Distnct reguires e implementation and mairéemance of Best Mansgement Prackioes (BMP2) of speoal
MﬂmmmmﬂmﬂtmﬂaEﬂHfurﬂhwmtammm.mﬂmmmhﬁﬁtmtmmamn,mu
Ellvang BRPS maist abis be jriglairestod dx apjlicable:

#  Trash dumpelers, podable ioilels, or gersralom shall Fave sscomdary comimmenl, sl kealed sy Troen ojees siéemdeai
infets or cabch besing ond away from the water's edge. Secondary comtainment for trash dumpsiers may be sccomglisbed by
placing a e amond thi duppster te contain daaks. Trash dumgsters mast hass Bls and Ba covenad,

e B apill KLk g Be potesable bo the el coordinadss or person in chaege of splll esgpormes

& Caich besns and siomrdraim inksts vatiin the s speca! aren sre io be profected with Bermporany screers o fikess prior o
e i

#  Fencng = o Do places] broursd e walensishe penmeter of (B evecl Ty prevent arg windblran Irssh or debns froen reaching
B Bery. Where fancinsg i not famshibe, regulsr pnd frecuent teash and debes reemoval B 1o be corducted by event organtrers.

= Slrect swenping of paeking ks, strects and rosds associsted with the cvent shall be conductod 2s neaded,

+  Fmplopie laicing = b 58 condlucliad priee b Dsh dwind b areee Thist BMPS ans propeicks Inplisreiled diil matntaned and 40
Hrat empdoyes=s ar= geare of te dischange prohibdioes

L uncumnmunnfmwknphnmﬂunmrmmwuumumhummmammm:muﬂumurumm
PR LR FRLnsT.

DApsction relabed fo permdled spocial avend actheifies can. be foued in The Dieed Jads@ctonsl Uehas Bunoll Haraogerrend Document
URMPY The JURME i3 meainkle on the District veehsite: (ttps)feene portofsandiego cog/emvironment cean-warter. himnl | or by
ooriscting e Disbrict Emdrgnmental and Land Use Menagemard { ELUM) Dopartment, (012} 6BE-RZ%.

Site Cleanup and Repair

You are responshle for Eaving e park smd its conbemis i the sxact condbion @ which you found them To this end, plesse be svare
of the: folkeweng:

Constnuction matenal diganup: &l matenas from the corstnaction of your event veree mast be picked up and disposed af. This
wichudes al nipls, sereves sl other Jaeedewars, Whan Jel) b the pac, Bhee iterss in particular comtifole & hapsed 1o pubdic salely
vel| 35 to ground s mantenonos equpment. 1 s your resganshibty o nform all 5268 ped seboontractoes of this requiFement.

Inadenuste cesnup or demeoe io the mk: You are responshie for reimursng the Poet of San Diege for oy additioral clemup et
et b pertonmed ond for any daresge to the park o its conberis and foclfes as 4 result of your event. The chorges for nad eguerbe
Ceaeop and damadges eadude But are mob leaibed 10 e ToBirekeg

& Concreme. Lriskng Powntan replagemem. - E3,000 e Turding separ par 21 piane e - E1,000  alght Pote replscement - R 000
w Correse Boflard (onligled ) repracemeat - $1,000 . «5prnkler Sleral replacsment pese B -SEKD  ahprinkler baad repaceETeEst - $HE

® Corcrefle Bclacd (ighded ) raplecemant - 51000 elSorele walb pabel Bof'cd” replacesand - 23000 elabe el of dergrdn - 51000Esy
& Lishor-rate Sor claamur o obher nessombion - 65 per how & Proyens weskera coste wll be pamssd ploog o e paeines

[Weskands and nor-bisness b aoe chenged ot Sme and o half
EBrcepl Pordpment Yo are responsibie for bee remoal of sl rentsl sguipment: associsbed with vour ssent. Thers should e no remsl
eq)uisimant belt on Port Property sfter yaur Semantie lime perod. & demaetke day Tee wil b passed along o B pemities for evony
sy alter,
1 acknowdedge that T am mmntﬂrul’mtul’ﬁ Diego requiremsents listed on this page and
understand sy responsibibities.

Initial Hero-
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= PORTor
“"F 5""‘" DIEGD Public Park

Large/Corporate Event Permit Application
Vehicles :
Lrge vehicks damage sidesal pavement and weive covers and ane mare prons b colsomes with dress, kght poles, and drinking
toonbaing. Boo trucks and tralkers sre weed fer set-up and equprment Selvery, bhose wahicles mus be @sciosed in this 2ppication and
i oitky b wrsed Tor deap-oll, They canned Kl snyiehers excepl on (Be parking ol Bequesl for exciplion ek be mads am)|
epprover ms part of the permitting process. Privete or support vehicles, rucks and trotlers muet find parkeg off the park grass. See
ihe cham boiow Tor Speciics (3053 S e bom Can oss ok rodwoes mUSA Todw T

Chart of Avarage Vehicle Curb Weight by Class Curls Welght in Poupds | On Port Distriet Park

Compast Car FALLH) Allereved

Micts{ae Car 3487 &lbered
Large Car i HOT Allowed

Compact Truck ar S0V [single axel only) 3470 Al e
Hld-lll:L'l'nl:h: o 5LV [ﬂnﬂn or doable awal ) 'IIl_E:'.’I MIhwld
Large Truck or SUV (single or doubde axel) 2411 @Mlnwnd-

Show Cars z

Only Shaw rars ars permitted on the grass peoperty st Fort District packs. 1F ore or mone of your show wehicles ane ower the wegin
fmit, specisl pormssion mest e reguested &5 pant of the application process. Paridng of support wehices, o memBer and vwolrdezms
& e arganigd s resporiiibiity. AL many of e padk erations, parking tpaces cail ke purchassd for el s, F dong inaeecs
during the spprovel process, The tlul rmembers sad volunteers mest be identdiaole by a cheb badge, bee shet, Fat, slc. The evem
organieer, permi holder, or on-sihe comsct et e gealable and socmmsble od s 5 all times dinng the car sho. ARREr SRT-Up, Dmoe
the: shurey hirs officially stamed, noshow oF e rdoe velickes should ha deiving o e park peopsrty. Yeic ks mary not ks util after &
pradelenrited time sl pp by the evinl organicer, [F 1hees = a0 emergency, mhene soretres must lsave belorse (he taget times, Ben
o club Faggers mest be ysed to sscor the vebios off the park property s0d on o the parking ol

A mgrnm e be shmEed witts your apelication with the dnout of your show ams, sendors, check 0 area, parking plan ard e
2rea whare noreshow wohiches will bz parked. Include & Hst of wendors wia vl suppoet your event. Al wendors must show or sl bems
that sra Erectly redated 10 yeur chai of car shive, Tere inchidod Co B Mo OF SPonsns qoar, Cir cane products sl Bivitod food and
bevarane heme.

PFarticipadits miust have cars in plece &0 laker thad The spacified tins Teled

L W T Liaaal in Ered Tiima
Ewvarnt St it Tieve: Fuiant Bt Thimee
Lowed-tul Three Linaad (st Evad Thimar

‘What commenication strategy vill be used In commanicate with ths avent organizer or point persos during the sntire
Event?

B r
he 2wy RadinWalke Takie Gl Phanee e

Film manned Alreraft

IF o sre gk b nclade thae use of an Dlrmanned Sncrafl System (LS ) for iiming, pls: s o (idalines for U85 Ciparations
vy poripdsnndiego, org.

foord on page 5 of oo Flming Photo/USS Permit Apglication. The appication can be foord on owr websts
Tck on e "Recreation Tab®™ 10 view our recrealion page. The pem apelicartion 'cam Be found on the lei under Park Prml
Dxretibotdds. I pinid fem @b B et these Gulielzss, [an compietn The Pof of Soe Diago LA portien of the apedication,

I acknomledges that § am avare of the Port of Sén Diego reguirements Bebed on this page and I

understand sy responsibiftes,

Initisd Here-

Page 8ol 11

Page 15 of 30
Stay Classy San Diego, LLC, San Diego Festival
Requesting Department: Waterfront Arts & Activation



Page 97 of 114 B
Page 37 of 51 A

[Completed application to be inserted prior to permit execution]

== PORTor
— SAH IJIEED Public Park
" Large/Corporate Event Permit Application

¥ ol mual

ré e comply bo all park podic/ed, (lesee read arl inslal aach Hem bal

N axjisigeraai, avel it pirtarning o this et ane s e im e applicatinn i;'ﬂ.'m sta plai,

S direspecifies] e e gr feiee s ofved Inhepark Tiihe i
For eeris lrger then 500 sttedeis, 2 dotabed wiithen parking pian and i gion = requined. Shall incede ADA Best

Tnumm;dlmmpm|mmmmuurm.
yehides aliowed on property mist be in line with the chart oo page 8. Onky tur’ vehicles are sllowed on the grass

3.

L

Vicdntkores will result in cEstions, Hnes, oF chodaoms of owent

5. The se of lege or motorived attractons (sch os Fers wheels), dimbing welis, throwing qames and dusk tanks is
6.

hitdizd in bha and Kng lnts. Finmsorks aed animak ane ibitiodl.
The ume of tent stakes tn spoure tents is prohibited. Tecot stakes. damrage imigation s, Tents vall be secured with
mﬂ_;nu..mgmtumqummgmmmgmnhgmmuauatm:mumwmmmnmgum

it i Gl .

I mzﬂmﬂlummulmmmmﬂlﬁﬂ mmmmwmﬂmmmnwnnu
pickeest g and rarnowel Prom Ehi park i part of e dismantls process
B. The penmitee will Bk cyEny precaution 1o prevent Bnd ontaim any dumgeentrash spils and leakege, toinckde But mot

vt (o, placing profective materiaks such s berms ovee storm deaing and aroad dumpstens, [ advisad 1o keap 2 spil
kil o 4ie, The parril holders & ok responsile fie pirg wing- belowai teieh, Ay brash Dl fireds B visy 1o e by ar sbarm
drams vl ke cleaned up #t e event mamers’ expenses . Deposit bot coals in proper conbainers,
W, The paerrrites shall s @l residyal cooking grsssss and ol s remosssd Trom Ble st e dispossd o progeshy (ool
plared N Ste trash dumpsters), Absorhent pads must be plced under ali cocking vessels. The pemitse - shall srsure Shat
1o iz el ol PN ok che odscs shdewabin otz and roads.

1o While s (portion of He park gresn spoacs ety be lemoorerly femced Tor B evenl, gt no Bime sl e event bkock
pedenriomn o emergency vehirle acoess ko pank shkdmwaike and prommedes.
1L the pereriies i respansfde for obtmning o f appeopriate peemis includng Bt not limited &0 heath deporiment, dooholc
besserage, fine marshai and Marine events.

Fire Farshal Parmit

IF vour event s fenced, widmng bents eper then 200 Hsq. f o have 49 or rore in stierdancs conkack the Pire Marsbal
ol your Sy bo deterrine 3 permit b5 reguined in ad3tion to your Port of Sen Dieqo park evem pamm.

Cityof Chula ¥aka Fre Preventicn Division G59-501-5158

Oty of Coronado Are Serdoss Department §19- 23127379

City of Emperial Besch Fore Services Department 519-423-3323

Oty of Nakiasl City Fire Depastmaent 619-336-4741

City of Sar Diego 619-533-4300

Ean Disgo Courty S00-253-5518 or 558-974-8059

 F 2 W

Parmits fer Food Vendors

The San Disgo County Emvronmental Healtth Sendces Department bssuss parenits for food serdors at speosl
AR, E}mrmﬂlnﬂﬂufaﬁ]fﬂﬂ:ﬂ, comact ifwmn ot (&19) 3382363

Marine Pemit

IF this perowt request imvnbees any type of warter activities, & separate permt from the Unied Skates

Coxst Gomind mary be requined. Flease contact the Uedbed Siebes Coast Guard, Sector San Diege's

Fiarine Euats MﬂﬂﬁnLﬂﬁmﬂEi@Aﬂ 7361 ar .'.‘?B-?:‘E?

1z Amspitied i & allowed bebwern the Bours of 8 2m to 10 p.m. H sound keeds do N0 pose 8 NUSECE [ othe [k
s af Bha srnainding comeninity. A& Harbor Polics Offcer, Dt or Laww Eeforomyant Roprasentative ke the
oty b regines] souind el bo be | # or fured o,

i3 Thi Dastiict il nol provida patible water, ekeclrkiny of geneatons b sopport any et

14, Reguest sprinkicrs be tursed off {dates ): To profect landscape aress, ensung the off tmes 2
e

15. i g mutmmmtmuwmmmrwmum the permites shall dedver & DbACE 5pprosved
et atiod latar to sl A plcalila M_I_]E 26 P Al kasd Timel v,

1E. The peamittee Wil assore! All apent 28T, camractars, SUb-Conirsane and thar sl mabers Wil Be Pfermed of Snd
poTply ity e red)ii latio e

17. A, post-cent sibe wal wars conducied on [daata) ey [Port st |LPar was [ was not
el hmlyarrm-, rnni'r-m innmng BT, :rurumrm-,-, pﬂrmw-rmmuaﬂ:ﬂ on {date], 1

i B d i ; ] 1 g cipry s b g

g -;n-fn
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[Completed application to be inserted prior to permit execution]

Al myants 1100 135 Flat fee
Camaorste svers 101-250 500 Flak fae
Lob-up & fraatsown daypr £330 Flat fe=. par azcurrenze
Private & nosn-profit event 101-750 4300 Fat fee
Wﬂ‘mﬁﬁ 5300 Hntrmwn-:rme
Cofparate @verts e I 53.50 Per pasraan
St 8 freaddmen o S500 Flat few, per ccoumrence
Private & rosm-profit event =1 g2.10 Per pErson
Set-up & Sreakown daps 4300 Hat fos, per occummence
Car =hows 2 15 Par car
Movmny events that use park 5100 Par person)per park
ks £41, 0060 maximum) Pass Theu Fee
| Resarvixl Farking Fark spadilic $L2 - $L7.50 Per space/per day
Events such as runs or walks that many not have actual use of a park, but will prevent arcess or egress, rendering
It imugabls.
Security Dapocits

E-umrrmpc-m;r- Based cr the type of activity Tar which the paik wil be used.
e are calculabed sl tha Port’s dadreton ba!:ad an niisl bo everd location.

Minimal Set-Up Inchides, buk is not limitsd
inchudes, bt = not limitad . ba:
g Inchides, Bt = mot Smibed tod Pricooked food set on
HErETm wterno ar sheam tabie, food
tables, seabng, platfarms, sound
rmwﬂml, s1.500 | Systams, exercise ent, . broscks, m;amna Ba
¥ oins, ir':iq:ﬂ J ko set-up, may be catered on-
Moving Evanks, site, bt without exhensive
Car Shows Tead preparatian
Trvel et b |8 pck Amibed bo:
. lange tent or canopy
mﬁﬂ net limited R e 0 e B TR h-:: ARG
ta: darece flor, Lleachers, extaniive f-!r:ld: preparstian
i Hirdimum vendor areas, heany of lange S
c Festivais, 45,000 struciures for dhaceration & Frides: oot )
Ls “;ﬁ;. entefninment; arge generabérs on rafii i, :m 1:|' al
L g “H_“I." e trailer, or stand alone; o “Hbu:.l:
s e Executive Porta-Patties; box trucks or
e S T ERE T R

Page 1hof 13
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[Completed application to be inserted prior to permit execution]

~—= PORTos
“";"- SAN DIEGC Public Park

1. Applicent shall comply vl ab applicasle lres, nied, requlations and redquirerents of Be Pord Cistnct e other qoeemrreretal
mrkes,

rs mmwmdmmmmmmmuﬂﬂmm be mvailable uncondiioraly to the Fort Tor the purpose
ol g OF rapaining dammnadges b e propety poct e permidted event, Tha refund [aocess. dess not g2 uniil 10 doys
e Ui v, The Belund process may (ke up bo 30 days deped g on your lem ol perment

1. EEher pary mymmhmﬂtwmmﬂrmﬁﬂmmﬂmm the oiher party. Dm Ehe: @vent of an Erengency,

s ly candallatson shadl s vathaur Falilty of any natum, Apphcant i sulijr oo cancelletion Tee of £35% T appoant provides

lemias Khany shuy dings wrlles moboe o the Diedict of canceBation of & schedued swnl

This pernil sl not be transfered or assgned

Appicont shall, to e Tulliest extent penenitted by s, defend, Irafrneehy, e ok hamskiss San Dihoga Elniied Port District

R ™) ancd s officains, aenploiss, and sgants T sy &ed all babily, ciniies, Jidlgments, damages, procsedings, o,

directives, costs, mouding resscnable stiomeys' fees, or demands arsing directly o indirectly cut of the chigations

Lmderinken in- connection with this Peemit, or AppBCant’s wse, COOEgATCY, COSSRSSN Or Activiies on the Fremises, st

clignes of Hck) mties ansing Deough e ok fogizanos of wild misosiduct of Distreet, I8 15 the ket af Bes Parageaps thal

Appicant irdesyedly sl hold harmless Distoct for any actores of Applicaed o Ceistricl, incheding dulies tial nary be galk

efegated by Applcant to third parties, escept for those arsing out of the soie neglgence or wilthul misconduct of Derict.

This indernnity celgation shal apply for the ookine Bnsa that amy thind party can make a tlaim agakst or s District foo

batdlnes assrsyg 0l of Agphcant's s, oooygandy, postericn, or scivlies pn The Peieisis, or prisbig feom sy delact in wrg

part of Ehe Presmises.

& Applcant misa proside cortificate of Inslrance coverags naming the ™ San Déego Usified Port Dlstrict” s an adStons
irvaraf. Tneuminog ooemags misl Ba in Forra Tor the duration of tha ssant, including seeup thiough tkadmem days, Tha Pori
of 5an Disgo requires s minirom of §1,000,000 for persoral snd bodily imgary, one person and one oooarrencs; and 8
reindmurn of 1,000,000 coverags: for property damags. The same organeaation namad a5 the issured on the cortilicaks of
irsonc slauill ko b Estad i the appkcoes Wk on this permit appEcation. The ghts and privieges. axbandid By this
pasrind fre nows-eclusee,

¥.  Appicant sholl not ergops in &y scivEy on Port Districk peoperty obber thon Ehe activity for wissch this. peemd & evpresshy

Ll

Faminid,
A In the el of fadlrs of Ths Applicant bo comply with any prossdon of Thes perenil, Bs permil may, ol B discration of Bhe
Port Gistnct o fts suthoriesd representathess, be terminated immesd sty

Artachments provided (Apglicant cheek all that apply):
I= r I [

Site Plam Inswrance Certiflcate [DO0's) Medical Services Plas Wasie Removal Plan
|
I Secarity DepesiE Security Flan T Polution Prevestion Plan
2 Feen g Parking & Traffic Control Plan b Evidence of not-for-profit status {301{c](3) requined)

[ certify that e Infemrsation contaned my penmet aopkoation B e and corect o the bestof my knovwissge. T understand and sgres
0 plzia Iy The rulkes arid ingedations. gomeming thi proposes special sent under the San Digs Unkied Poet st Coda,

Rpplicant Mare [PRINT) Rpplicant Signatars Dam
Sabunil apedi alFaih el Eea Bo For ol Bam I'.Hlug Fark Peimiiis, PO Boy LX0AA, San Divgo, 04 9211 2-14ER
- " Tt af Sam Dl Approval -
Spociet Evants Assoriste Signetere Gt
Page 11 0f 11
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EXHIBIT D
Broadway Pier & Pavilion
Event Application and Agreement San Diego Unified Port District

[Completed application to be inserted prior to permit execution]

?ﬂ RTQ' Broadway Pier & Pavilion
- SAH DIEGG Event ﬁpphﬂvﬁﬂn and Agreement

Introduction

The Part of San [eego mantzins Broadsay Feer as a ouise faoiky and & special events venue for the San
Diage regian, Ona of our key objectives & e Part of San Dieoo |s o atiradt people to the bayiiont to
revreate gnd anjoy &l that & has to offer, To that erd, se weltome spedal events on Brosdway Pier and in the
Part Pavilion on Broadwey Fier, which are svailable for use when a8 proposed evenl wil not imgadt & o 5
ship aperation or another scheduled event.  This event appiication conkams important planning informatdon Ffor
you and reguests informatan frem you that sl belp you and the Port of San Ceego ©o ensure a swoozsshul
spacial event that minimizes mpads on Broadway Pier facimes 2= well as the nearby residents and
businesses, This event application — when approved — aisg senves as your permit o wse the faolty as
requastad,

Permit Process

The permit process beging with your request for fadlity.  After wou submit your regquest, you will be contacmed
withm thres business days by a fadliy permit staff member, who will request some basic infoemation and, if
appropriabe, resense an agreed upon pler venue(s) and dabefs), Theare are four event wenues an the mer of
which you may reserve one of all,

You Mdy make a reseraton for & Brogdway Per venue(s) & early 88 13 manths in advance of your peopated
evant date, Flease note that your reservation does not constitube spprowval of your apilication for B eveant
permit.

Yiour event parmit application and ary reguired deposit(s) must ba received no later than G0 days prior to yowr
&vant stat or move-in date. IF your application and deposit are not received by this deadline, the Poet af San
Cienn reserves the right 1o release your reseryation.

Lo pecenving your permit apgdication, our facliby permit sEaff will rowte it among spplicaile Port of San Diege
departments for resaew, If appropnate, we will schedule a site walk at Broadway Fier o review wour sewp and
oither arangements & wall &= our guidelines for conduding your event,

Full payment of all fees mist be received ng later than 30 days prior b0 vour event date, If your application
end depost are ol received by this deadiine, the Port of San Dvego reserves the right to retesse the
resservation. When Port of Sen Diego staff has received all of your fess erid has reviewed, approved, signed
and returmed your applicabion to you, wour signed application: will serve @5 pour permit to use the vermee,
NOTE: PLEASE ENSURE THAT YOUR PERMIT APPLLCATION HAS BEEN APFROVED BEFORE
PROMOTING YOUWR EVENT.

Please complete each item on the following pages, attaching additionsl sheets A< necessary, and
ribum bot

Port of San Diego
Attention: Park Permits
P. 0. Box 120488
San Diego, CA 92112 -0488
(619} 6BE-6200

Faxed or e-mailed applications are not accepted.
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[Completed application to be inserted prior to permit execution]

e Tt o Ve D s
- PORT'Df way Pler & Pavilion Eavient Pabe
=" SAN DIEGO Brasduey i
f o ; Event Application and Agreement e
[ETTTTRN |
Applizant Mames Ermail Address
Maln Phone | ) Mailimg Address [sirest &, cily, stale, & sip code)
Mobdle Phone [ i
Drganization Name;
Organization Type : 3 Private f Family Charitable 501 {cH =) > Corporate
g Schonl B Gowarmmant - Othar:
uﬁhlﬂtl_:hmt !ﬂiruli-:rl Program {'r.ll'?l? Yes M
Event Mame i Datels) Event Type: {check v all
applicable descriptioms )
Facilfty | check all that apnhy): Rt Dvent Hours: L —
[ From: Ta: I
Fuill Buy-Gurt Setup/ Assembly | Comstnuction: RIS e
I - T " Cofpaiibs Recapltion
Forecourt {owtdoors) ol I s
I Diate, Time AMPM Wedding Ceremaony
Foyir {17 Thear) -
Cupected Attendance: Wedding Reception
B " =
Pavilien (1" fsor) — — i e e et
r O #1 Day=2
Browtway Wiew Room (™ floer) .;Fu:"r_m.u., .?:L provids it:;!:l.-rn- for math day.} " car show
r I
' Wi Coart [outdanrs) Trasde Show
r ik

i conincl persn represeréng e applicant med be imenedately peslsbls on-ste dunng setup, =eent snd dismante This person muet
have authorty owr ol demnents of the avent

Stay Classy San Diego, LLC, San Diego Festival
Requesting Department: Waterfront Arts & Activation

Mame | Emnail Mahjte Phone

A
Mame COrganizatian | Maokile Phone

i I -

Furt of San Diegn Use Onlly '
" ear SEIfeNT) ABC Latter " Fire Marshat " Wenk Order
. savurity Custodial MANA ™ ower
i Transscticn # D2 & DMe
Deposit 5 Cheth/MB.N Credin Cardh Cash Receipth
PR R SR R
— Tage 209 '
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Page 102 of 114 B
Page 42 of 51 A
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——= PORTof

Broadway Pier & Pavilion
1-"; SANDIEGEI Event lppl'rﬂvlinn and :grilmﬂ

P A o B o

Site Plam [Foot Print)

I addion 1o the desriptnns requested belmw, phese oftach & sz plan degcing &l of he tore wed n ipport of yoir event
iradiiling cnabing aned talikes, food proparation A, poriabia ecroons, dumgatars, Booths, sehibit, displys, altmctions; stages,
platformes, foanng, vehickes, geeratons, fenong, tents, canopées, shefters, ste,

Site 'Wailk
All wvaivis o) Broatbairy Masr feguita a pra-avenl site wark with Poet sbalf fo reviina The svend sed-up 8o mation s guidabnes

Accesibility
Applicact chall ensire tha al slements of the evenl ane socessiole 0o all, inCludng persons Wity dissbillies 2o roquined by b
Applicands ara ancoiFgad T incargaiate the priciploes af Unkeesad Design, wiech s the Sesign of products and ansimnments o ba
usshbs by all poople, B0 The greatest exlent posshile, wWithout e nesd ke pfapiation or specielipesd deign, when deveoging The
move requirsd sbe plan. Speciic amessibity o adderss for esents shall inckde e s nok imded o:

= Paking, incuding infermation and notfication of altemain parkdng cpporiunies and locations,

Arreseible rlable resteoon;

Arressable shuithes, bumes, and ckher provicier] rareporiaton elements as part of the ssent;

Placemeent of acthwbies in areas Tor rasdmoen arcessitilty;

Copmemrenizpminn and praining of esenk sTafl, incholiyg wolumiaers, mgiedien accessibiity and disabifity avanenies

Compliamnce with the Amercans with Desbifies Act and applicstle sooessbiEy s

e FrE9

Imsarance

Applcart chall, 1o the fuBest oxtent pemiiod by sy, defend, indemntty, snd hold harmésss San Diege Linfed Part District (“Destrice”)
el ifs officars, aeploveas, ard agends Tar any amd ol Eadiny, clains, judgrents, dimages. procsalings, crdarm, diectives, oos,
rcdudng reasoeable gtormeys fees, or demands srsng desctly or indrectly ot of the obliqatiors urdertaken in conmechion it Ehs
Peroiit, of APPECINTS 5%, GCOUpIRCE, [HrsesRaa of ACTvities o0 the Primisss, esoai Clains or Wigaton etng hisah tha sok
neghigisnce or willul risoondeact of Ditric?, 11 mthe infest of this Paragraph that Applicant imdesesly s hald hanrless Drstnct Tor ang
Eotiors of Apghcant or Disiret, includiedg dites that may be legaly Sslegaind by Appicand 10 thind partics, meoept Tor those atsing o
ol Hie soke regligince or edllul miscondoct of Disdrict. Thes indermmby abligation shell apply For e aotire e (Ral iy Ehind party can
make & claim agairet or =ue Disfrict for labiibes ariing ot of Applicant’s wse, poowpancy, possession, or ackaties o Bhe Frensses, or
g Troen any dafact in any part of the Premies.

Appicant muss provide cestificate of insurasce (COT) coverage raming “San Diego Usilied Port District”™ P.O Box 120488,
San Diegs, CA 93112-0348, as an additional insured and alse be Teted i tha ceartilicats hobder box [isumanoa Coeniags
it b i foroe for the dieplion of B evenl, inchaling sebep Beough lakadosm days, The Port of Sam (lego pespires & erinimien

of§ 1, 00K 1K for persoresl and bosdely impary, one person and ome ooourmence; aed @ mesimean of §1,000,000 coverage for property
daivage, Tha carme oiganiaation famal ac the Pearad o e cetificnin of iscanc eholkd sl b Rebad @) the applicant bask on This
vl appioation

Al service providers are reguired o provide a "certifbcate of insurance™ or the applicant cam clsoose to cover all sub-
conlracinm.

Fire Madihal Pesmit

ity of San Dingy Fire Masrshal parenit i renuinad in addition 1o your Port of San Diego sl peamit. You as meporslia Tor cnntactiog
the Cky of San Liego Fre Harsha! at (619} 535400 or sifdeveriefeandiego goe.  Thes perenit shal be ssowesd mo lsber them 30 days
[irkor Lo ponr srareat,

Public Acceas be Broashuay Pier

Thi Fort of Son Dlego grees & bigh pricrty o public access to Beoadwary Pier, To Wi end, the apglicant and Port of San Diogo st wil
dhesvasitep 2 plan for 1 dewsal of puilic access 1o 1he Eer that il Be. providid duing & privite o aechise svent Partiends) of Breasdway
Par B e iend vk @ enveemd iy Lz Beveposacily Tencad, solbijed 6 Forl of Sae Disgo approssl, Please inchide ary fengiveg or bariers i”
your et sthe plan.

Fire Lame on Droadway Pier
The 20-Heet e on the soih wdqe of Broadwey Pier and the $5-Toot Bne on the vt e laclEy te vkevooun srm) b 2 Bee bee el
et b kegt cléar at all BErves Tor ermergency velichs

T adkmowledge that T am awann of the Porl of Sair Diego requiremonts listed on this page and
wnderstand my respomaibilities

Imitinl Herss

Pape 3 of @
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S

- PORTDf Broadway Pier & Pavilion
== SAN DIEGO i =

! Byl Event Application and Agreement
Sacurity Plam

There ares B types of securty for evenis gt Beosdweay Fier. Facility secunity profects the terminsl and pler from inoetherined aooess.
arsd damage. The Fort of' San Diegn provides Racity security from a securky contractor during sefup, eeeot znd breskosn for 2
vl with pccess o thie Amadssy Fasvlion. Tha oot of B seciifty & gl inchdsd i yow peems Ten

Event seouriy sigires @ sale and secore snvirenmest for o ewent, Dependng on (e sature of e esand, you ey be megoined o
providhe an oeent security plan amnd Comract for event secunty 8t your expense. I gou are hinng a peolessionsl security comgany b
thimsedip il T 0 W i By plan, pRsside thi fnliving Brermeatian, ') al it je aleslib

I Usimg Part Security (Allled Unlverssl Services)
T privane St miily Compaey! Phome: | i s
Private Secirity Operator Licenss # START TIME:
END TIME:
Adidrems: TOTAL TIME:
| St {y) iState)  [fp)
Aitact 3 discipticn, I applcsible, your secunty plan ncludng provsions for crowd conbrol and wente safety.
Madical Services Plan

fou are responsible for providing approprizte medical services dor yoor event. O you have hiread a prolessional emesgency med ool
BeEines vk b direslop arel ernnags yaur eants mdslical plan, pleags peowide: s Tollosving infarenation

D -siite First Add Wit Provider: Phose. | 1 -
Medical Services Provides: Phasnes o 1] -
Adddress;

{Street) ichy} {State) (aip)

ARCE: & desciption of yors medical plan includieg tha numist, dertificaton kel [HD, BN, Paneradc, BAT) and tpes of reasines
T will b o iur eviid and The manmer s veecly ey vl e insnagel and depliyed,

Altaholic Beveragees
¥ you iréerd (o =2l akmhole bevernges, or to sl tokets o request dorations for admission o an event ot which alcoholic
ore served, a0 sddEnns permi frons e Se Depariesnt of Alootodc Brserngd -Comtrol |AB{]um:|ulrud. e conbact 4B Ft
(619 525U or wvwnt abdca,poe, I pou intersd 1o serve giioholic beserpges paliony’ chamge, adnsission or sthes consigdergtnn, the
folorwing condiions must be met
«  Designoted arems for dispesng and consumetion mast be poted on the swent sbe plan. Persons may not take alooboic
Bowerages from the deslgreted ores and mest be kept aaay from minors. 2t the oeent
= For evenls greales Bdn 500 in attendince, one Beemnsed security S88Y porsadn st be présen for ey S0 attendons,
Sacurity staff vl prevent people from carrping skoholic beverages pifside the desgnasted ares,
L] Mn:hn‘lr.bﬂnmgu-nﬁ'runﬂ b sarwed i distincthes paper, of plastic Cugs, plhashc botikes oF alamenum cans.
P qilss: conta imors ane penmETed, Bavarnges my B pocrad fmim girss contaners i cups by a designabad saneer,
o Eeghool beer see ool alossed unkess speeci| perrmission is ob@aned From Destrict stalf Do e pesml peocess,
« Al persors sereing or otherwise dispensing alooholn beverages meest be ol lesst 21 ypears of pge.
& Dgartmedt of Slislnbe Bavaiage Control, COfficens of the Harber Polios Mepart menl, sy sutforied regeasanbative of B
San [rege Unifead Pork Dislngl, or b erdorcemenl persennel from-aimy Pord. meerbar aly méy simemarnly resoike e park
pearmit if B is d=termined that the pubkc veelfore sed moras ars beng impared and/or s kv erforrement probileny arises,
¢ Contact Port Skaft hor an ABC jether 20 days in adwanoe (B apphicahlz},

Wil alcaholic bevirigas be saifved al your avant: 'I'HI- fhl

The applicant s respomnsihle for apglying for the ABC Permiit, wha is applying om your Bahalf?
Wileo is purchasing Alokol?

Whe is dispenaing/serving Alehol?

If yes, describe!

umderstand my respomssibdlities.
Imitial Here=

1 ackmowledge that T am aware of the Port of San Disgo reguirements listed on this pege and | I
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[Completed application to be inserted prior to permit execution]

~——= PORTof G
= SAN DIEGO ¥ Flarch Pasl lon
f el sl Event Application and Agreoment
Entertainment Service: AT o - =
3 Ak Jug Photograghes | Flurist
Company: - - -
- W Fain Pairiler Clms Event Planines
(Hlyee;
Kot | erpe ar sumiesined ey oo Ane T . et e | A areehy, ei=hirg iy fmir
rkfe and throssing prmes mist be approved by tne Port's Englreering Departmeng for
wealght [ pried g
i _Ikamn
Party Rentals: ——
=Poke: The werige hes 400 Black Foldng Thairs
u#d 1} 6" = 1 tables gwaiable for wo ey
[T gap i Generators (3 75 VW)
™ T Seff-corbained Genamton: are preférad
- . o Portable Restraoms
IJvEHLmdans,DJ,nr Husic snberimnment may be amplifed throsgh  soomd seten bul the sound
Am “'ﬁﬂ' 5: | I'ﬂ leviaks mriast b liighies tham B5 decibels and acoapia bl b the siirenued g
p comerunky, & Harbor Police gficer or oftier b enforceiment represenlalive
P wrha determines Ehat robss From your ssent = eecessive may reguins po B inkes
cofrectiee action mcluding cessing the ise of ampdfied sound, Noke; Cutdear
Mo mae st odist and at 10 piv, Trdoor sound must and @t rridngIit, Desdoribe Beiow
the bve or recorded emertaimement you vil provide snd any other amglified
saomd el AR Usa BE yalr ek
Deacribe;
Booths | Exhi DSt rlig gy bootis or caiaits you vl lim ik yeur sl Tiess mdis
5 '.' Ih“:ﬂ damniedna lior Booths, asling bootbs and exhibiys, Pleass sfach & st of al
pab unpald wendors who vl | be exhibiting during your ek,
Desoribe;
Food and Beverage Salect Tupe: - o a
D Sell-Provided Calmrer Tanyuern Fooed Trick
Cormpatiy:
Describe the types of food that will be served and/or prepared and the
Coipany arigiiphaent hat will ba weed.
Compsny:
Noke: Food Preparation
H"‘”‘f""‘""’""’“"m Pood preparation con be soonmplished usien slecric spplances only. Mo
Tre SanHegn County Emeinonmental Health Senvices | pang e o open Naivs sookig b allovel indoors, with the sxciption of
Deptmins o e Towcad ek pudie's it sl healans, Food pregaration e oo view court must have ground oo 15
s pe il svmrrn, Sy maeni s bealeg oo wender, 'F-'ﬁﬂd‘ﬂ'ﬂ'fﬂ:'l'ﬂ ﬂ]"ﬂ
Lorvaer U Deparieeant gt (00530032 fay
Fermasicn onobiaiing Thi segured parsin.
I achennwledge that T am swars of the Port of $an Diego requirerments listed on this page and
understand my
JENAS] Haral
Iape § of @
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mﬁ;lE-gfﬂ Broadway Pier & Pavilion
: Event Application and Agreement

Comgairy: Descnbe Usage:

Decorations - r

ke you hanging derorations from the cellng beans? s Ha

Mk Fire deaberions il o temed off T Bave | il
ey hang g dedarations Ranging lrom ke ceiieg
benms. Eadocns ane promibibed. Anon-sie fim

el h vl ber rodadned I eleba et ara Tuired olf,

Tents [ Canoples Ty _ Sirm

Longany: Type Size

M be: Tarks langer Thaen 10°x 201 will pjisien Firs | Describe Uisage:
Marska| Approrid, Tenls gy b secured with
weghle: Mo el sppeits may b narhed arle
et Mlageat of Hrw v o0 paermact of He past

Fem:ng | Barricades

Ty Sapn
Conmgang: _ Type Rt
bl Describe Usage:

Pellutien Freventios and Wasts Removal Plan

The Foi necedes that yoru imole ment Best Manageme Practoes [BAF] 1o prevend nol Liams Inm meaching the siorm drains or bay.
Rreqaied wese semocvet BRPS include (he use of covered irssh dumpatem snd priomgs trash semicesi upon folrseng pour event. By
eveft wll pomrate sgnificant amocms of wesle. you ane reduised o sapply dumpsiens. “Ho leak” dumpsters. are recormenoed.

Pl buticen presseribian EMPS inolode prosventing and comtaining amy Toed spiis and legkaoe Trom dumpstens, machinesy, sio by flacing
dumnpsleis o Bap, Facr berme eound dempsdens, placng e s bva rradanats and Derve drear sbom diare, a0 ke png & 2040 ke
sl Yo reed o ens e thal &l resicual cooking g reess ancl ol ane emenesd e e fie and o eposed o DSy - ana ak ne-
dfeams sl ol nun ot The e paearmend. &y darmprsters Broeaghl cnsle need T reeraverd s soon g possible Billowang your e
Ay detay most be pre-soneed opon: vdth pemiicdg stalf, alen oritical is the preseniion of resh o ng blosn mao e ooy Srecech 1hes
s O ppcapiacies sl e asskgning of event SR sial oo b vighedt o paok upe ary bres b drogis onbor e DieT Sinrme di e est
b irdestfied and nofed on the ske plon, Covenng or sealing storm drmns o5 part of the imbnl s=t up s requred.

Describe your plam for waste remmoval, including the providing of recepls cles snd dunspsterns, Incdude number amd sioe

of dempsters; if spplicabls, and the name of the compamy providing them If mecessary, plesse attach your plam to this
application.

Recycling

The Portof San Déego srongly ercourages the use of sustanable practioss In event manaqement. These bdude the wee of recable or
rerycion raerlils for Mool sendon o woll a6 B racycling ef &) cons, hotllkes and all obher recychibie redmil. The comimencial
provigers of wasie recepiaches for poor everd heee avalinble repepiacies thet ey be designeied for repyclabdes ot pour swesst For
Mmm-rmm m-:-u-nt

mlmwu
Sk & peohiiad ci Freadway Piar

Firawaris amd Pyrotzcnice Prohihitad
Firewarics and all pyentes hnic dmdces are profihind on Broacbey Pler. Oinfy visber -hased smoke goremtors may be used.

I achmowledge that I am aware of the Port of San Diego reguirements 1ksbed on this page and
wnderstand my respossibilities,

Imitinl Here-$

Iape 6 of @
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EAEIEEI.IE-EFU Broadway Pier & Pavilion
Event Application and Agreement

ml‘.‘lﬂ-u‘p Iuﬂlr
Yo are resgansile or leaving the Brosdway Pler Taciilies youl (58 e he e Bon o which oo found Bheim To this end, plegse b
measre of Ehe Follovang

AL mmaterins fom b corsfnechon of your ewent wenue mRet be picked up aed desposed of. This
ienciikes all naik, sciews anil oiher Kandesn, Whn BT o & piee of Tacly Boor, thase e i garticular constite & hasand B puslic
wiffety, 1L 1S your nspoesl ity 80 infonm el sball and subcont ractors of “lhis meguicement,

Irsslevgity cleprrg or damisge 16 B facbly; Yoo ane esporeble for relrmbursng the Porl of San Diegs For any additional cleaneg thal
musst be perfiormed and for amy damage ko & faciby or is contents 2= @ remuh of your event, The chanpes for nadenuste

chosinup i damage incladi, but are not Tmibed to e following:

Labe remenial of evs inchaling dumpsiees, booths, aractons - $100.00 par day per (em plis oost of. revaeal (T B2 Pert of San
Disgo: st remose Ehe items) o mest cperatioral mogsrements,

Drvaxge: Tn: the event of damage i the pler or a fackity. o i conbents, the Port of San Dkeqn wil charge the costof the repsrn, which
will ieachiiile by s ivatarials o s Pait of San Diags s oy ol ekds coniracnde med it bo pedems he magair,

The Port ol Sar Clegm stall lebsor rate e clearop of olfser res{nralion = 085 par hour for bosiness hous. Wieekind el pon-busness
heoess- e chorged at the bime-and-a-half rabe of 127,50 per hour
Printity bo Cruiss Ship Calls

Crimsss STy Calls Lo B Pk of Sen Diigo e schiduled ol ladet 18 prardh s advanos, I b possible, Bieser, Ral in an g liorasl
RGNy Ha-mlumrﬁwﬂmmmmm;mnﬁmnammpdllswm
Plar vl B ckssaad B airy ewent on the day preceding the o ship cil as wel i the day of the call. Whila this peesihily | rensse,
your avenl ooadd e preduded by an emengency croiss ship call, In thk essent, wour vl B fulky refunded aimg dogosit and Teps Bhal g
heres remitted to bhe Fort of San Diego m conjunction vty the renting of n faciity]s) on 5 Strest Per, In sn operational smemecy,

your event on Brosdwary Pier may e preciuded in order (o accommodsie a orukse ship cadl 10 the Port of San Diego.
Parking & Traffic Control

Meze: nobe that with: the sceplion of vehicks lnading or urdosding insuppe of set-up of take-doen of an ovent, thoene &

Mo Parking on Braadway Pler. Ary orgasicer planning Lo conducl an evend wikh expected altendance of fve hundeed (5005 or pore
persoes will be resjuired to provide an off-site patkng kecations andior shintls ssredce plan and traffic contml persoanel for the seent
reem eithes the Ty ol San ar Port of San . Plesisn Attach and traffic control

Restroom Faolties

Broadwsy Pler has a men's and 2 woime's restnoci on e extanor of Ehee Fort pasclion that ane avalable for events hekd cutside of the
pawilizn, For oulsida owonts, i your antvipanad attondanta i groasor toan 750 Bub e tian 500 peisoes, you i o T o
sii @ bl one porlable restroom o ougrrent e exjding mesinoome; alorg with one sdditions) jorabie resieem foe svery sdditiora|
250 persoes. For evenis beide e Port pavilon, Poor addtiona) restreoms ane avaliabie and you are ot reqursd o provide portakie

| et in St of ol dreeint,
Custod il Servicsr

Pt stalf wil veark vt you 1D desseming your costodio nesds and arrange for Huse with cur cutsie service to prosss For them.
Cisndial service ncfudes pre- ped pogl-epend deanig along with on-sla cuslodal service o spol-clean and Fmaledain oes iroome, Four
rustod il senvice s pot incloded in Ehe foe that you pay for your event permit. Please nobe that custodinl service does not. nciude
cheaning up &0 disposing of constnuction maberis from bootts and other magor sstup tens.,

Palahle Water & Wash Facilltias

Potaiis waber = avaliable in the restrooms on Urosdvay P, tossever there ars ro Faciities om the pler or in the pavilion for vesshing
cowkevane, diskos, ubersls and other esent-relabed ferms, Cobkd waber s avallible an bt Fioors of the faciity. Meate advise Port sbalf
dgﬂn’fﬁ\-ﬂurﬁamwmahx mu:cq.'m_rp:i Mwﬂmrﬁlﬁlmm”&qm

e

1i0-wolk dadraily s sysilsbbe from oullels peide The BEaality, The pasilion ereg Bas 200 shiey porses, 110 4 oulbes oo rmeosd of s
stanchons.. The Pavlion’s sxdenor hes 3 corness that sopply SGamp 220y, where spider bowes can be wsad, A qenerséor in srather

option. You & responsible for providing an electrical soure for 2n evient on the pler.
Marine Events Parmit

I this peermril Fequest imimbess 2ny tyge of mmnm a separdie permit fom the Usilnd Stetes Coost Guard may be
Piicas iz i Sail Qg Masing Parvriting <ffice at £10-278- 7761 nf 2787233
Adddithenal resoantes

Pm ekt Mﬂﬁm%&mmm s,

|an:mmﬂmr-1ﬂnnummm listed o this pasge ans
umnderstand my resporsibdlibes.

Iniltial Here¥
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[Completed application to be inserted prior to permit execution]

~—= PORTof
Broad Pier & Pavilion
- m.DIIEGu Event ﬁpp:ll'lr::linn and .:grllm-nt

_'! o ! iiﬁ T !!.! T E =
The Eart of Sam Diego renures & damage depost for use of 8 faclitds) on Broadvay Fier, This smount rangs= from §2, 004 o
410,000, deponding on the potorélal impact af the proposed event.
The deposlt for your peoposed mveed s ]

1 ackmowledge that I owe the Port of Sam Diego the abose deposit amousnt, to be paid wia
check of eredit ard.

Initial Here=#

The fiee for your proposes) esent = §

I you cancat ol or a poriion of this swerl yithin 00 {ninety ) days of Ue svent date, e Pon, of San Diega vell retin 25% of poir Tes
Tar the: portion of the ewent that was rancohed

I ackmowledge that I owe the Port of Sam Diege the Above Seposit ansount, to be paid via
Check of eredil card.
imitinl Here =%

Iape 8 of @
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[Completed application to be inserted prior to permit execution]

~—= PORTof
Broadway Pier wilion
‘-FI SAN DIEG_G Event lpplii:avlil;n l::lp.:gr.unﬂ

Tiaa o facikiag an ha SAn [H-mquiHisdPa'I I'.'hh-lr:'l Elnm‘h-.w.- Fmrhﬂlmﬁummhhmmg At and condiong

L. Applicant sbal comply with all sppirable bws, rules, requistions and requirements of the Port Dslict and otser gosermme ntal
arlities

7. A1 or any potioen of t refundalile security deposk (i appicabis) shall be wailibke uncandinnally 1o the Poet for thi pueposs:
of clepring or repanng damages to the property post the penmitted ssent. The refund process does mot stact anbl 10 days
after the swenl. The Refund process may take up o030 days depending o yoor Torm of payment.

3. Eliher party may tanced this permd by ghing teentyfoar {24 hours’ notken to the okher party. Inthe evem of an smengency,
sk cancelation shal e yitbout Rabiig of @y patae. Applicant i solifect te @ cancelation fae of $35 § seploant provides
fers Thars skety diays veritlen nelion B Bhe D, of cancellaljon of & schee Ul o,

Ths primdt shall pod be edferned o fedbjned

Applcant stall, In the [dlesl el pampibel by s, dofemd, indemnily, and Pold Barmless S Disgo Unified Port, Dreingd
(" Dustrict™) and #s officers, employees, snd agents for any and all labiRy, chims, jedgments, dsmeges, procesdngs, omerms,
directives, costs, including reasorable atomeys’ fees, o demands arsing directly o indirecty oot of the obligations
wditaken iy carnaction wilh this Pemll, of Apglcant’s ik, soripancy, [oessssion of actkies on the Pramses, doapt
claimes or Fiigaton arisng through the soie negligence or wilFul miscondwet of Destrict, It is the intent of this Paragraph ihet
Arglicant indervandy and hald farmiess District for any sctiens of Appkcant or Dlsnict, including dutkes that may ke legaty
debsgaten] by Applicant o thisd paries, excapt for thasa arking out of e sodke egligeiion o wilhul msgondact of Distyice
This indemeily obfigation shall apply Tor the snlice Yime Bat any Bhied party Can maks a daien apanst or sue Distnc for
fabiities arsing out of Applicant's use, Gocupancy, poswesskon, o activitkes on the Promises, or ansing fram ooy defect in any
gt of i Pevriens,

&, Applicant el peovide Cartiioalo oF FPEUTEN0R LoV R S e "Sam Diegs Wailied Part Distrer™ ac an ad il
msimed | [esairarece coverage et T i force Tor e dorstbon of e evert, Boleding s p iroug h takedoss days. The Bort
of San Dego recutres. 8 moineram of §1,000,000 for personal ard Bodidy injury, ore person ord one coowrrence; and &
minimumof $1,000,000 coverage for propety demage. The same crganiration named a5 the insured on b cortfcate of
Insiranca ol also b lipad in the agplaim blank o Chis penel agplication

7. Tha righis and peivinges astendad By this permit ars son-sxcbusien.

8. Applcant shall nal-angage w sy Cibity b Pal e propesty othee than the activity for wdich tiis el 8 eeprasshy
meesd, This pereel imay be ternumated immadisiely by the Port DEtric for misrepressmotion of penrdl informaion, Wikalion
of the ke o activithes caiisdng an unnessonabile risk 10 public oty (2 determnined by any pobilic sshety agency].

Attachmests provided (Applicant check all that apphy):
[l Fire Marshal [] Insurance Cerificate (CO0)  [] Medical Servicss Plan ] Waste Remosal Plan
[ Security Deposit ] Security Plan [ Pallution Peewention Flas [ Site Plan Disgram

[ Faes [l Parking & Traffic Contred Plan  [] Evidence of net-for-prafit status {SO1(c}3} reaquire)

I certify that the informtion conkained my pesmll apelcaton & tne oesd conrect bo the Best of my mowiedge. | underdand and sores
o bl by i rdess il requiations gavwsrring 1 peoposed specal event widee tha Sae Diega Uifial Port Distrct Coda

Applicant Name (PRINT) Applicant Sigaature: Dats
il apel s, alachiments and (e o, Port of $am Diege Park Permits, .0, Box 120408 5en Diegn, GA 92113-048H

-

Epectal Events Associate Sigmature

Mamager Sgnature

Iape 9 of' @
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Certificate of Insurance
San Diego Unified Port District

Page 109 of 114 B
Page 49 of 51 A

By signing this form, the authorized agent or broker certifies the following:
The Policy or Policies described below have been issued by the noted Insurer(s) [Insurance Company(ies)] to the Insured and

(1
)
©)

is (are) in force at this time.

As required in the Insured’s agreement(s) with the District, the policies include, or have been endorsed to include, the
coverages or conditions of coverage noted on page 2 of this certificate.

Signed copies of all endorsements issued to effect require coverages or conditions of coverage are attached to this

certificate.
Return this form to:

San Diego Unified Port District
c/o Ebix BPO

P.O. Box 100085 — 185
Duluth, GA 30096 - OR -

Email: sdupd@prod.certificatesnow.com

Fax: 1-866-866-6516

Name and Address of Insured (Consultant)

This certificate applies to all

SDUPD Agreement Number:

operations of named insureds on District

property in connection with all agreements between the District and Insured.

COLTR TYPE OF INSURANCE POLICY NO. DATES LIMITS
Commercial General Liability Commencement Date: Each Occurrence:
1 Occurrence Form
[l Claims-made Form $
Retro Date Exiration Date: G LA te:
Liquor Liability xpiration Date: eneral Aggregate:
Deductible/SIR: $ $
Commercial Automobile Liability Commencement Date: Each Occurrence:
O All Autos Expiration Date: $
[l Owned Autos
[l Non-Owned & Hired Autos
Workers’ Compensation — Statutory Commencement Date: E.L. Each Accident $
Employer’s Liability Expiration Date: E.L. Disease Each Employee $
E.L. Disease Policy Limit $
Excess/Umbrella Liability Commencement Date:
Each Occurrence: $
Expiration Date:
General Aggregate: $
COLTR COMPANIES AFFORDING COVERAGE A. M. BEST RATING
A
B
C
D

A. M. Best Financial Ratings of Insurance Companies Affording Coverage Must be A-VII or better unless approved in writing by the District.

Name and Address of Authorized Agent(s) or Broker(s)

E-mail Address:

Phone:

Fax Number:

Signature of Authorized Agent(s) or Broker(s)

Date:

Stay Classy San Diego, LLC, San Diego Festival
Requesting Department: Waterfront Arts & Activation
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SAN DIEGO UNIFIED PORT DISTRICT
REQUIRED INSURANCE ENDORSEMENT

ENDORSEMENT NO. EFFECTIVE DATE POLICY NO.

NAMED INSURED:

GENERAL DESCRIPTION OF AGREEMENT(S) AND/OR ACTIVITY(IES):
All written agreements, contracts and leases with the San Diego Unified Port District
and any and all activities or work performed on district premises

Notwithstanding any inconsistent statement in the policy to which this endorsement is attached or
in any endorsement now or hereafter attached thereto, it is agreed as follows:

1. The San Diego Unified Port District, its officers, agents, and employees are additional
insureds in relation to those operations, uses, occupations, acts, and activities described
generally above, including activities of the named insured, its officers, agents, employees or
invitees, or activities performed on behalf of the named insured.

2. Insurance under the policy(ies) listed on this endorsement is primary and no other insurance
or self-insured retention carried by the San Diego Unified Port District will be called upon to
contribute to a loss covered by insurance for the named insured.

3. This endorsement shall include a waiver of transfer of rights of recovery against the San
Diego Unified Port District (“Waiver of Subrogation”).

4. The policy(ies) listed on this endorsement will apply separately to each insured against whom
claim is made or suit is brought except with respect to the limits of the insurer’s liability.

5. As respects the policy(ies) listed on this endorsement, with the exception of cancellation due
to nonpayment of premium, thirty (30) days written notice by certified mail, return receipt
requested, will be given to the San Diego Unified Port District prior to the effective date of
cancellation. In the event of cancellation due to nonpayment of premium, ten (10) days written
notice shall be given.

Except as stated above, and not in conflict with this endorsement, nothing contained herein shall
be held to waive, alter or extend any of the limits, agreements or exclusions of the policy(ies) to
which this endorsement applies.

(NAME OF INSURANCE COMPANY)

(SIGNATURE OF INSURANCE COMPANY AUTHORIZED REPRESENTATIVE)

MAIL THIS ENDORSEMENT AND NOTICES OF CANCELLATION:

San Diego Unified Port District
c/o Ebix BPO
P.O. Box 100085 - 185
Duluth, GA 30096 - OR -
Email to: sdupd@prod.certificatesnow.com
Fax: 1-866-866-6516
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EXHIBIT F
Logos of San Diego Festival 2019
and
San Diego Unified Port District

[Logos to be inserted prior to execution of special event permits.]
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Agenda File No. 2018-0268 Page 1 0f 3

DRAFT

RESOLUTION 20XX-XXX

RESOLUTION WAIVING BPC POLICY NO. 110
SECTION II (E) AND AUTHORIZING AN
AGREEMENT WITH STAY CLASSY SAN DIEGO,
LLC FOR SPONSORSHIP OF A SAN DIEGO
FESTIVAL IN NOVEMBER 2019 ON THE
DOWNTOWN SAN DIEGO WATERFRONT IN AN
AMOUNT NOT TO EXCEED $100,000 IN FUNDING
AND WAIVER OF DISTRICT SERVICES NOT TO
EXCEED $350,000; FY 2019 EXPENDITURES ARE
BUDGETED.

WHEREAS, the San Diego Unified Port District (District) is a public
corporation created by the legislature in 1962 pursuant to Harbors and
Navigation Code Appendix 1, (Port Act); and

WHEREAS, the Board of Port Commissioners (BPC) adopted BPC Policy
No. 110 to establish a policy governing the processing and administration of
public projects, consulting and service agreements, the purchasing of supplies,
materials and equipment, and grants; and

WHEREAS, the BPC adopted BPC Policy No. 110 Section Il (E) that
requires agreements in excess of $175,000 to be approved by the BPC; and

WHEREAS, staff was approached by representatives of Stay Classy San
Diego, LLC (SCSD) with the concept of investing in the region with the creation
of a premier three day waterfront culinary arts and music festival for 2019
(Festival) that will span several locations on and adjacent to the San Diego Bay
waterfront; and

WHEREAS, the proposed venues for the 2019 Festival include public and
privately managed facilities in District parks and Broadway Pier, and on tenant
leaseholds; and

WHEREAS, the principals of SCSD have an accomplished track record of
successful event production and promotion, along with the professional
experience and proven ability to secure substantial sponsorships from multiple
entities to produce distinctive events with national recognition; and

WHEREAS, the prospective event is proposed for Friday through Sunday,
November 22-24, 2019, the weekend prior to Thanksgiving, and this time frame
presents an opportunity to activate District tidelands and has the potential to
generate high numbers of incremental room-nights and other visitor spending
during a typically low tourism weekend; and

Page 1 of 3
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Page 2 of 3
20XX-XXX

WHEREAS, while the Festival will occur during FY 2020, the special event
expenditure in the amount of $100,000 will be incurred during the FY 2019
budget year due to the lead time required for the event sponsor to effectively
market and promote a multi-day entertainment event of this scale and magnitude
as well as contract with high-profile entertainers; and

WHEREAS, funds for this major event sponsorship of $100,000 are
budgeted in the Waterfront Arts & Activation department's FY 2019 non-
personnel expense budget; and

WHEREAS, waiver of the proposed $350,000 District services and
facilities fees are anticipated to occur during FY 2020 and will be included in that
year’s budget, subject to BPC approval upon adoption of the budget; and

WHEREAS, this event is anticipated to generate indirect revenue
consisting of concession rent from District tenant hotels, restaurants, retail
enterprises and tenant/operator parking facilities, and direct revenues from ticket
sales; and

WHEREAS, sponsorship of this event will also generate indirect value
from the promotional considerations to be provided to the District;

WHEREAS, the Festival is projected to generate direct revenue to
numerous District tenant businesses including hotels, restaurants, retail
enterprises, parking facilities and visitor attractions; and

WHEREAS, this business revenue in turn results in concession rent to the
District; and

WHEREAS, the proposed sponsorship agreement with SCSD for the
Festival also contains provisions for the District to receive percentage rent from
SCSD if gross ticket revenue exceeds a threshold amount of $7,250,000, the
District receives 3.5% of the difference between the threshold amount and the
actual gross ticket revenue and if actual gross ticket revenue is less than the
threshold amount of $7,250,000, the District would receive a minimum rent of
two-thirds of the above $10,220 in total forecasted versus threshold ticket
revenue amount, or $6,813; and

WHEREAS, the proposed agreement also contains an extensive array of
branding, promotional and community engagement considerations to the District
such as District designation as presenting sponsor of the Festival; District banner
and logo placement in the individual Festival venues; dedicated space for District
promotional activity; District-produced ads, videos and logo placement
throughout the Festival print and electronic collateral; and District and San Diego
Bay mentions, images, video and social media presence in on-site
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announcements, narrations, live and post-event productions, and broadcast
coverage of the Festival; and

WHEREAS, staff recommends waiving BPC Policy No. 110 Section 1l (E)
and entering into an agreement with SCSD due to the percentage rent and
promotional value to the District as outlined above.

NOW, THEREFORE, BE IT RESOLVED by the Board of Port
Commissioners (BPC) of the San Diego Unified Port District, does hereby wave
BPC Policy No. 110 Section Il (E), and the Executive Director, or her designated
representative, is hereby authorized on behalf of the San Diego Unified Port
District to enter into an agreement with Stay Classy San Diego, LLC for
sponsorship of a premier three day waterfront culinary arts and music festival for
2019, in an amount not to exceed $100,000 in funding and up to $350,000 in
District services. Funds required for FY 2019 are budgeted and funds required
for District services will be incurred in FY 2020.

APPROVED AS TO FORM AND LEGALITY:
GENERAL COUNSEL

By: Assistant/Deputy

PASSED AND ADOPTED by the Board of Port Commissioners of the
San Diego Unified Port District, this 17" day of July 2018, by the following vote:
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