
/ \ San Diego Unified Por? District~ I Document No. ~
Filed AUG 0 7’~’ZO’18

Office of the District Clerk
MEMORANDUM OF UNDERSTANDING

REGARDING THE REGIONAL HARBOR MONITORING PROGRAM

This Memorandum of Understanding, hereinafter called the “Regional Harbor
Monitoring Program MOU” is made and entered into in July 2018, between the
County of Orange, City of Oceanside and City of San Diego, all municipal
corporations (“County & Cities”), and the San Diego Unified Port District, a public
corporation (“Port”). The Port and County & Cities shall be referred to hereinafter
individually and/or collectively as “Party/ies.”

RECITALS

Whereas, the Port and the County & Cities have negotiated this Regional Harbor
Monitoring Program MOU to work jointly to implement the Regional Harbor
Monitoring Program. The Regional Harbor Monitoring Plan (RHMP) is required
by the July 24, 2003, directive from the San Diego Regional Water Quality
Control Board (RWQCB) pursuant to §13225 of the California Water Code. The
intent of this program is to develop a coordinated monitoring effort of harbors in
the San Diego Region to provide water quality status and trends information, as
well as to assess the surface water’s abilities to support designated beneficial
uses.

Whereas, the Port has agreed to lead the RHMP for the Parties.

Whereas, the Parties recognize that expenditures will be needed to complete the
work identified in the RHMP, and that the costs will be shared between the Port
and County & Cities.

Whereas, the Parties have reached an agreement on a funding formula as
described in Exhibit A, which will be applied to allocate portions of the total
RHMP costs to each Party. The funding formula is based upon land (water)
area, harbor stratification, and a fixed percentage for data management and
reporting.

Whereas, the County & Cities agree to provide funding to the Port for their
portion of the costs associated with implementing the RHMP as described in this
MOU and for administrative oversight of the RHMP.

Whereas, the Parties intend this MOU to provide for the performance of studies,
monitoring and development of programs and funding therefore for a period of
five (5) years, through June 30, 2023 after which the Parties recognize that
additional agreements may be necessary for further monitoring, studies and load
reduction implementation projects over the period covered by the RHMP.
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NOW, THEREFORE, in consideration of the mutual promises and covenants set
forth herein, the Parties hereby agree as follows:

1. TERM OF MOU

a. The term of this MOU shall commence on July 1, 2018 and is effective
through June 30, 2023, unless earlier terminated by the Parties as
provided below.

2. DIVISION OF PROGRAM COSTS

a. Exhibit A, attached hereto and incorporated by this reference describes
the default cost-share formula agreed upon by the Port and County &
Cities. The cost share formula is applicable to any and all consultant
costs and work performed under the RHMP. The associated costs shall
be divided among participating Parties using the default formula reflected
in Exhibit A, and described, in part, below, unless a Special Formula is
approved by the Parties to which the cost applies.

i. Fifty percent (50%) of the total RHMP costs shall be allocated for
water area in each harbor. Water areas shall be divided among the
Parties by dividing the total water area for the harbor of each Party
by the combined total water areas for the harbors within the
geographic area applicable to the RHMP.

ii. Thirty-five percent (35%) of the total RHMP costs shall be allocated
for harbor stratification. Harbor stratification costs shall be divided
among Parties by dividing the number of strata present for each
harbor area by the overall number of strata possible for inclusion
within each harbor area.

iii. Fifteen percent (15%) of the total RHMP costs shall be allocated
equally amongst all of the Parties for data analysis, data
management and reporting.

iv. Modification of the Default Formula requires the unanimous
approval of all Parties signatory to this MOU.

b. The County & Cities shall reimburse the Port for overhead expenses
associated with the administrative costs incurred during the role of leading
the RHMP in the amount of five percent (5%) of the RHMP costs
determined under the default cost-share formula in Exhibit A. This
administrative cost shall be divided evenly among the County & Cities.

c. Exhibit B, attached hereto and incorporated by this reference, reflects
each Party’s total financial obligation under this MOU, in the form of not
to-exceed costs agreed upon by the Parties and determined according to
the cost share formula in Exhibit A and five percent (5%) administrative
cost for work performed under this MOU.
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d. The obligation of each Party is subject to the availability of funds
appropriated for this purpose, and nothing herein shall be construed as
obligating any Party to expend any funds beyond those lawfully
appropriated or as involving any Party in any contract or other obligation
for the future payment of money in excess of appropriations authorized by
law.

e. Special cost-share formulas may be needed to fund special studies or
other efforts required for RHMP compliance and conducted jointly by the
Parties. The special cost-share formula shall be developed as appropriate
to satisfy required efforts. Unanimous approval by all Parties participating
in the cost-share formula shall be required prior to its adoption.

3. FUNDING AND PROGRAM BUDGET

a. The Port shall submit a budget for each fiscal year throughout the term of
this MOU to the County & Cities by December 1 of each year. The budget
shall contain an explanation of any recommended program changes, an
estimate of all planned expenditures and an estimate of the payment
required from the County & Cities for the following fiscal year. The County
& Cities shall be permitted to review and approve the program scope of
work and budget for the forthcoming year.

b. The Port shall prepare a fiscal year end accounting within 90 calendar
days of the end of each fiscal year. If at the end of each fiscal year the
invoiced funds exceed the total costs of work performed during that fiscal
year, the excess funds shall be credited to the next fiscal year’s allocated
costs.

c. The Port shall provide reasonable notice to the Parties in writing if it
appears that costs may exceed the budget approved by the Parties for
any fiscal year. If any fiscal year end accounting results in costs
exceeding the sum of the deposits, and the Port has notified the Parties of
potential cost overruns, the Port shall seek approval of the excess cost
from the Parties in the form of a revised budget and, upon approval, shall
invoice each Party for its prorated share of the excess cost up to the
amount of the revised approved budget.

d. Upon termination of this Regional Harbor Monitoring Program MOU, if
there are any excess funds, the Port shall reimburse the County & Cities
their prorated share within 90 calendar days of the final accounting.

4. PAYMENT

a. The Port will invoice County & Cities no later than the beginning of each
fiscal year with the agreed upon amount for each upcoming fiscal year.

b. The County & Cities shall pay the Port’s invoice within 45 calendar days
from the date of the invoice.
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5. OBLIGATIONS OF THE PORT

a. Project Administration

i. The Port will provide overall administrative and other professional
services required for design and managing the Regional Harbor
Monitoring Program. Responsibilities shall include, but not be
limited to the coordination of Parties and consultants, setting up
and leading RHMP meetings, preparing annual RHMP budgets,
invoices, etc., corresponding with the RWQCB regarding work
completed, and reviewing and/or preparing documents and reports.

ii. The Port will assign qualified personnel to the RHMP project and be
responsible for the general administration of the work performed by
the selected consultant(s).

iii. The Port will provide quality assurance services to ensure all
required monitoring, submittals, and other contract requirements
are met by the consultant(s).

iv. The Port will provide annual invoices, detailed in the
aforementioned Section 4, PAYMENT, by July 1 of each year to the
County & Cities detailing the nature of the work to be performed
and the amount of funding required during the next fiscal year.
These invoices will include all monies needed for consultant(s)
services for sampling, monitoring etc., and administration of the
contract work.

b. Consultant selection

I. The Port will be responsible for the preparation of, advertising for,
opening, reviewing bids, award and administration of any
consultant contract(s).

c. The Port will develop the terms and conditions that reasonably protect the
Parties from liability that may occur as a result of the Port executing the
consultant agreement(s) and acting as the contracting agent.

d. The Port will include language in the consultant agreement(s) to include all
Parties as additional insured. Language will also be added to the
consultant agreement(s) to ensure that consultant(s) agrees to indemnify
the County & Cities as well as the Port to the extent permitted by law.

6. OBLIGATIONS OF THE COUNTY & CITIES

a. The County & Cities will attend meetings, promptly return telephone calls
and correspondence, participate in discussions, provide review and
comments on consultant deliverables, and will share information essential
for task development and completion.
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b. The County & Cities will coordinate with the Port to review and approve an
RHMP budget for each fiscal year that is agreed upon by all Parties.

c. The County & Cities will provide funding for the costs incurred under this
MOU, subject to appropriations, based upon the terms and conditions of
this MOU. County & Cities will pay full amount of invoice by 45 calendar
days from the date of the invoice.

d. The County & Cities agree to participate in the selection of one or more
consultants to perform the work identified for the RHMP. The participation
will include but not be limited to review of submitted proposals, interviews
with consultants, and determination of final consultant selection.

e. The County & Cities will provide services to review and approve
consultant submittals. In the event any change in consultant scope of work
is required due to unforeseen conditions, the County & Cities shall review
any changes and provide appropriate response.

f. The County & Cities agree to allow the Port and/or its consultants to enter
property for work undertaken as a part of the RHMP. Before any such
monitoring activities, the County & Cities will be contacted and the
appropriate measures will be taken to ensure access.

g. The County & Cities will provide funding to the Port for an additional five
percent (5%) of the total consultants cost for overall project management
including general administration (“Administrative Cost”), up to, and in
accordance with, each Party’s share of the Administrative Costs stated in
Exhibit B. This administrative cost shall be shared equally among the
County & Cities.

7. GENERAL CONDITIONS

a. The Parties shall comply with all federal, state, and local laws and
ordinances applicable to the work to be performed under the terms of this
Regional Harbor Monitoring Program MOU.

b. The Parties will follow the practice of the environmental professional in
rendering findings, opinions, factual presentations, professional advice,
and recommendations.

c. Administration of this MOU and the associated consultant agreement(s) is
under the jurisdiction of the Port herein, and any communication of the
terms or conditions or any changes thereto.

d. This MOU shall be effective on and from the date signed by the Parties.

e. Notices required or permitted pursuant to this Regional Harbor Monitoring
Program MOU shall be sufficiently given in writing and either served
personally or mailed by certified mail; however, invoices, payments, and
other communications according to this MOU may be served by first class
U.S. mail to:
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Karen Holman
Director, Environmental Protection Program
Planning and Green Port
San Diego Unified Port District
P.O. Box 120488
San Diego, CA 92112-0488

Drew Kleis
Deputy Director, Transportation and Storm Water Department
City of San Diego
9370 Chesapeake Dr. Ste. 100
San Diego, CA 92123

Chris Crompton
County of Orange
2301 North Glassell St.
Orange, CA 92865

Ted Schiafone
City of Oceanside — Harbors and Beaches
1540 Harbor Drive North
Oceanside, CA 92054

or such other person and address as either party shall advise the other, in
writing, in conformity with this section.

f. In the event of litigation with respect to this MOU or the interpretation
thereof, and in respect to all disputes or controversies arising hereunder,
this MOU shall be construed in accordance with, and governed by, the
laws of the State of California. Venue in respect to any suit or proceeding
brought under or in connection with this MOU shall be the County of San
Diego, State of California.

g. This MOU and all rights and obligations contained herein shall be in effect
whether or not any of the parties to this MOU have been succeeded by
another entity, and all rights and obligations of the parties signing this
MOU shall be vested and binding on their successor of interest.

h. No failure of either the Port or the County & Cities to insist on strict
performance by the other of any covenant, agreement, term, or condition
of this MOU or to exercise any right or remedy consequent of a breach
thereof, shall constitute a waiver of any such breach or of such covenant,
agreement, term, or condition. No waiver of any breach shall affect or alter
this MOU, but each and every covenant, agreement, term and condition of
this MOU shall continue in full force and effect without respect to any other
existing or subsequent breach.
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i. This MOU represents the entire understanding of the Port and the County
& Cities as to those matters contained herein. No prior oral or written
understanding shall be of any force or effect with respect to those matters
covered herein. This MOU may not be modified or altered except in writing
signed by all parties.

j. The Parties agree to mediate any dispute prior to filing suit or prosecuting
suit against the other parties. The cost of mediation shall be borne equally
by the Parties. In the event suit is brought upon this MOU to enforce its
terms, each party shall be responsible for its own attorneys’ fees and
costs.

k. The County & Cities agree to defend, indemnify, protect, and hold the Port
and its agents, officers and employees harmless from any and all claims
asserted or liability established for damages or injuries to any person or
property, including injury to the Port’s employees, agents, or officers,
which arise from or are connected with or are caused or claimed to be
caused by the acts or omissions of the County & Cities and its contract
agents, officers, or employees resulting from the consultant(s) and all
expenses of investigating and defending against same; provided,
however, that the County & Cities duty to indemnify and hold harmless
shall not include any claims or liability arising from the established sole
negligence or willful misconduct of the Port, its agents, officers or
employees.

I. The Port agrees to defend, indemnify, protect, and hold the County &
Cities and its agents, officers and employees harmless from any and all
claims asserted or liability established for damages or injuries to any
person or property, including injury to the County & Cities employees,
agents, or officers, which arise from or are connected with or are caused
or claimed to be caused by the acts or omissions of the Port and its
contract agents, officers, or employees resulting from the consultant(s)
and all expenses of investigating and defending against same; provided,
however, that the Port’s duty to indemnify and hold harmless shall not
include any claims or liability arising from the established sole negligence
or willful misconduct of the County & Cities, its agents, officers or
employees.

8. TERMINATION

a. Any Party wishing to terminate its participation in this MOU shall so notify
all other Parties in writing by March 1 of any year. Such termination shall
be effective the following June 30. The terminating Party shall be
responsible for financial obligations hereunder to the extent incurred in
accordance with this agreement by the Party prior to the effective date of
termination. The balance of the Parties may continue in the performance
of the terms and conditions of this MOU on the basis of a revised
allocation of cost based on the funding formula in Exhibit A.
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b. If any Party fails to meet or fulfill its obligations under this MOU, the Party
must be notified immediately and provided the opportunity to cure such
breach. If the Party fails to cure the breach within five business days, any
Party may terminate this MOU.

c. The indemnification provisions set forth in Section 7, subsection k and I
shall survive the termination of this MOU.
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IN WITNESS WHEREOF, this "Regional Harbor Monitoring Program MOU," is 
executed as follows: 

Date: _&-+-~1-tq (_t 15_ 

SAN DIEGO UNIFIED PoryrmJTRICT 

BY q<:yj_w_ 

I HEREBY APPROVE the form and legality of the foregoing Regional Harbor 
Monitoring Program MOU on this L 0 day of "3"'__,~ 2018. 
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IN WITNESS WHEREOF, this Regional Harbor Monitoring Program MOU, is 
executed as follows: 

CITY OF SAN DIEGO 

Date: _____.-, -+-ll.___._q _.__h _t> __ BY~ 

I HEREBY APPROVE the form of the foregoing Regional Harbor Monitoring 
Program MOU on this Z3v.-f day of 'JUL-Y , 2018. 

MARA W. ELLIOTT, City Attorney 
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executed as follows: 

2018 RHMP MOU 

this Regional Harbor Monitoring Program MOU, is 

CITY OF OCEANSIDE 

BY ~ ~}JM& 
M~yor 

Approved as to form. 

January 2. 2018 
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IN WITNESS WHEREOF, this Regional Harbor Monitoring Program MOU, is 
executed as follows: 

COUNTY OF ORANGE, 
a political subdivision of the State of California 

APPROVED AS TO FORM: 
OFFICE OF THE COUNTY COUNSEL 
ORANGE COUNTY, CALIFORNIA 
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RESOLUTION 201 8-086

RESOLUTION AUTHORIZING A MEMORANDUM
OF UNDERSTANDING BETWEEN THE DISTRICT
AND THE CITY OF SAN DIEGO, CITY OF
OCEANSIDE AND COUNTY OF ORANGE FROM
JULY 1, 2018 THROUGH JUNE 30, 2023 TO WORK
COLLABORATIVELY ON A REGIONAL HARBOR
MONITORING PROGRAM TO EVALUATE THE
STATUS AND TRENDS OF WATERS, SEDIMENT,
AND AQUATIC LIFE IN THE REGION’S HARBORS
AS REQUIRED BY THE SAN DIEGO REGIONAL
QUALITY CONTROL BOARD PURSUANT TO
§13225 OF THE CALIFORNIA WATER CODE; ALL
FUNDS REQUIRED FOR FUTURE FISCAL YEARS
WILL BE BUDGETED IN THE APPROPRIATE
FISCAL YEAR, SUBJECT TO BOARD APPROVAL
UPON ADOPTION OF EACH FISCAL YEAR’S
BUDGET

WHEREAS, the San Diego Unified Port District (District) is a public
corporation created by the legislature in 1962 pursuant to Harbors and
Navigation Code Appendix 1 (Port Act); and

WHEREAS, in 2003, the San Diego Regional Water Quality Control Board
issued an order pursuant to § 13225 of the California Water Code to the District,
Cities of San Diego and Oceanside (Cities), and the County of Orange (County)
to coordinate and develop a Regional Harbor Monitoring Program (RHMP) to
assess conditions and trends in the quality of water, sediments, and aquatic life
in San Diego Bay, Mission Bay, Oceanside Harbor, and Dana Point Harbor; and

WHEREAS, following the Board of Port Commissioner’s (BPC) approval,
the District entered into a Memorandum of Understanding (MOU) to work
collaboratively with the Cities and County in 2005 for the pilot program and again
in 2008 and 2013 which has resulted in a cost effective and consistent monitoring
program with the District acting as the lead for this program; and

WHEREAS, the current MOU was made effective on July 1, 2013, and will
expire on June 30, 2018; and

WHEREAS, a new MOU is needed to continue implementing the RHMP
and assessing conditions and trends in each harbor; and

WHEREAS, the proposed MOU herein will be for a five-year period from
July 1, 2018, to June 30, 2023, and will reaffirm the District as the lead to
oversee implementation of the RHMP; and
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2018-086

WHEREAS, the cost share formula presented in the MOU is based on the
same formula used in the previous MOUs, which accounts for the acreage and
stratification of each harbor as well as fixed costs per agency; and

WHEREAS, due to the size and stratification of San Diego Bay, under the
proposed MOU approximately 56 percent of consultant costs will be attributed to
the District with the remaining 44 percent of costs reimbursed to the District from
the Cities and County on an annual basis; and

WHEREAS, in addition to the reimbursed costs, the MOU includes a
provision requiring the Cities and County to provide the District a five percent fee
to administer the RHMP and consultant contract; and

WHEREAS, the total cost consultant contracts to assist with RHMP
services will not exceed $1,525,000 for the five year period; and

WHEREAS, the MOU establishes a schedule for budget and payment for
each fiscal year, and provides options for early termination; and

WHEREAS, District staff recommends that the BPC authorize the
execution of the MOU.

NOW, THEREFORE, BE IT RESOLVED by the Board of Port
Commissioners of the San Diego Unified Port District as follows:

The Executive Director or her designated representative is hereby authorized to
enter into a Memorandum of Understanding between the District and the City of
San Diego, City of Oceanside and County of Orange from July 1, 2018, through
June 30, 2023.

APPROVEU~4S TO FORM AND LEGALITY:
GENERAL COUNSEL

Page2of3
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PASSED AND ADOPTED by the Board of Port Commissioners of the
San Diego Unified Port District, this 8th day of May, 2018, by the following vote:

AYES: Bonelli, Castellanos, Malcolm, Merrifield, Valderrama, and Zucchet
NAYS: None.
EXCUSED: Moore
ABSENT: None.
ABSTAIN: None.

a ael Castellanos, Chairman
Board of Port Commissioners

ATTEST:

il_i
Donna Morales
District Clerk

(Seal)
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San Diego Unified Port District 3165 Pacific Hwy.
San Diego, CA 92101

File #:2018-0135

DATE: May 8, 2018

SUBJECT:

RESOLUTION AUTHORIZING A MEMORANDUM OF UNDERSTANDING BETWEEN THE
DISTRICT AND THE CITY OF SAN DIEGO, CITY OF OCEANSIDE AND COUNTY OF ORANGE
FROM JULY 1, 2018 THROUGH JUNE 30, 2023 TO WORK COLLABORATIVELY ON A
REGIONAL HARBOR MONITORING PROGRAM TO EVALUATE THE STATUS AND TRENDS OF
WATERS, SEDIMENT, AND AQUATIC LIFE IN THE REGIONS HARBORS AS REQUIRED BY THE
SAN DIEGO REGIONAL QUALITY CONTROL BOARD PURSUANT TO §13225 OF THE
CALIFORNIA WATER CODE. ALL FUNDS REQUIRED FOR FUTURE FISCAL YEARS WILL BE
BUDGETED IN THE APPROPRIATE FISCAL YEAR, SUBJECT TO BOARD APPROVAL UPON
ADOPTION OF EACH FISCAL YEAR’S BUDGET

EXECUTIVE SUMMARY:

In 2003, the San Diego Regional Water Quality Control Board issued an order pursuant to § 13225 of
the California Water Code to the District, Cities of San Diego and Oceanside (Cities), and the County
of Orange (County) to coordinate and develop a Regional Harbor Monitoring Program (RHMP) to
assess conditions and trends in the quality of water, sediments, and aquatic life in San Diego Bay,
Mission Bay, Oceanside Harbor, and Dana Point Harbor. Following the Board of Port
Commissioner’s (Board) approval, the District entered into a Memorandum of Understanding (MOU)
to work collaboratively with the Cities and County in 2005 for the pilot program and again in 2008 and
2013 which has resulted in a cost effective and consistent monitoring program with the District acting
as the lead for this program. The current (2013) MOU will expire on June 30, 2018. Staff
recommends that the Board authorize a new MOU between the District and the Cities and County to
continue to share program responsibilities and reaffirm the District as the lead for a period of five
years from July 1, 2018, through June 30, 2023 (Attachment A).

This MOU defines the RHMP Agencies’ roles and responsibilities as well as cost sharing formulas for
utilizing consultant services to conduct program planning, monitoring, analyses, reporting, and
scientific coordination as it relates to the RHMP. Due to the size and stratification of San Diego Bay,
under the proposed MOU approximately 56 percent of consultant costs will be attributed to the
District with the remaining 44 percent of costs reimbursed to the District on an annual basis. In
addition to the reimbursed costs, the MOU includes a provision requiring the Cities and County to
provide the District a five percent fee to administer the RHMP and consultant contract. The MOU
also includes indemnification provisions and options for early termination. All funds required for future
fiscal years will be budgeted in the appropriate fiscal year and subject to Board approval upon the
adoption of each fiscal year’s budget.

San Diego Unified Port District Printed on 5/1/2018Page 1 of 7
powered by Legistar™FINAL BPC MEETING AGENDA 05-08-2018 

Reso/Ords D2# 1220041

Page 16 of 167B

glivingston
Typewritten Text
Item No. 14

glivingston
Typewritten Text

glivingston
Typewritten Text
(152)

glivingston
Typewritten Text

glivingston
Typewritten Text

glivingston
Typewritten Text

glivingston
Typewritten Text
Reference Copy
        68755

glivingston
Typewritten Text

glivingston
Typewritten Text

glivingston
Typewritten Text
Resolution No. 2018-086



File #:2018-0135

RECOMMENDATION:

Adopt a Resolution authorizing a Memorandum of Understanding between the District and the City of
San Diego, City of Oceanside and County of Orange from July 1, 2018 through June 30, 2023 to
work collaboratively on a Regional Harbor Monitoring Program to evaluate the status and trends of
waters, sediment, and aquatic life in the region’s harbors as required by the San Diego Regional
Water Quality Control Board pursuant to §13225 of the California Water Code. All funds required for
future fiscal years will be budgeted in the appropriate fiscal year, subject to board approval upon
adoption of each fiscal year’s budget.

FISCAL IMPACT:

The fiscal impact to the District for RHMP implementation was previously analyzed via Board
approved Agreement No. 106-2017SN (Document No. 66846, June 26, 2017, Attachment B) with
consultant firm Amec Foster Wheeler to implement the upcoming cycle of the RHMP through FY23.
All funds required for future fiscal years will be budgeted in the appropriate fiscal years and subject to
Board approval upon adoption of each fiscal year’s budget.

Under the MOU, District costs account for 56 percent of the total RHMP costs. Per provisions in the
MOU, the Cities of San Diego and Oceanside and the County of Orange will reimburse the District for
their share of the costs. In addition, a five percent administrative cost will be divided evenly among
the Cities and County based on annual expenditures and provided to the Port for overall project
management and administration of a consultant contract. The total cost for the RHMP is anticipated
to be $1,525,000.00 over the five year duration of the proposed MOU. Approximately $1,050,000.00
of this expenditure will occur in FY 18/19, of which the District will be reimbursed $513,949 (including
the RHMP Cost Share and 5% Administrative Costs). Table 1 lists anticipated expenses and
reimbursable costs to the District associated with the MOU.

Table 1. Not to Exceed Expenses and Reimbursable Costs1
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File #:2018-0135

COMPASS STRATEGIC GOALS:

This agenda item supports the District’s Strategic Goals of promoting a comprehensive vision of
water uses and environmental stewardship integrated with regional plans by partnering with the
Cities of San Diego and Oceanside and the County of Orange to form an MOU to implement the
RHMP.  The MOU allows the District and participating agencies to assess the conditions and trends
of the quality of water, sediment, and aquatic life of San Diego Bay, Mission Bay, Oceanside Harbor,
and Dana Point Harbor in a coordinated and cost effective manner.

 A Port with a healthy and sustainable bay and its environment.
 A Port with a comprehensive vision for Port land and water uses integrated to regional plans.
 A Port that is a safe place to visit, work and play.

DISCUSSION:

BACKGROUND

In 2003, the Regional Board issued a California Water Code § 13225 directive to the District, Cities,
and the County to coordinate and develop the RHMP as a comprehensive effort to determine
ambient conditions and trends in the quality of water, sediments, and aquatic life in San Diego Bay,
Mission Bay, Oceanside Harbor, and Dana Point Harbor (Attachment C). As a result, the District has
been working cooperatively with the other parties to effectively and efficiently develop and implement
the RHMP.

MOUs to implement the RHMP were entered in 20052, 20083, and 20134. The current MOU was
made effective on July 1, 2013, and will expire on June 30, 2018.

San Diego Unified Port District Printed on 5/1/2018Page 3 of 7
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File #:2018-0135

In June 2017, the consultant firm Amec Foster Wheeler was selected to implement the RHMP
through Board approved Agreement No. 106-2017SN (Document No. 66846, June 26, 2017,
Attachment B).

For the purposes of the RHMP, the harbors have been divided into five strata based on harbor
characteristics or major uses. The five strata include areas of marina, industrial, freshwater
influence, deep water, and shallow water. To date the RHMP has consisted of a 3-year pilot program
conducted between 2005 and 20085 and two core monitoring cycles conducted in 20086 and 20137.
In addition to the core monitoring events, special studies were performed separately to answer
specific questions that arose from core monitoring data analyses, including identifying dissolved
copper sources as part of the 2008 RHMP and assessing bioaccumulation of contaminants in fish
and invertebrate tissues as part of the 2013 RHMP.

The RHMP provides a valuable dataset that is used to assess the status and trends in water quality,
sediment quality, and biodiversity in the harbors over time. Results of monitoring thus far have
indicated that the majority of the areas within the harbors had sediment and water quality conditions
that were supportive of biological resources and human uses. Elevated chemicals of concern have
been identified to be primarily located in the marina and industrial strata. The 2013 core monitoring
program findings have indicated a general improvement in impaired conditions over time. This long-
standing dataset can help achievement of the goals of various environmental programs being
implemented in the harbors. The next core monitoring effort is scheduled to occur this summer (July
through August 2018), pending budget approval.

2018 MOU

The current MOU is set to expire June 30, 2018. A new MOU is needed to continue implementing
the RHMP and assessing conditions and trends in each harbor. The proposed MOU herein will be for
a five year period from July 1, 2018, to June 30, 2023, and will reaffirm the District as the lead to
oversee implementation of the RHMP. As the lead, the District holds meetings, acts as a liaison with
the Regional Board, and administers a consultant contract(s) to perform RHMP-related services. The
MOU will enable the RHMP agencies to continue to share consultant costs related to conducting
project planning, monitoring, data analyses and reporting, as well as scientific counsel. The cost
share formula presented in the MOU is based on the same formula used in the previous MOUs,
which accounts for the acreage and stratification of each harbor as well as fixed costs per agency.

According to the cost share formula presented in the MOU, the District’s share of costs will amount to
approximately 56 percent of the total cost as the District represents the largest harbor area and
contains the most number of strata analyzed in the program. The remaining 44 percent of costs will
be reimbursed annually to the District from the Cities and County. Pursuant to the MOU, the Cities
and County will annually provide the District with a five percent fee based on total costs of the
consultant contract to account for administrative responsibilities, coordination efforts, and
management of the consultant agreement. The total cost consultant contracts to assist with RHMP
services will not exceed $1,525,000 for the five year period. All funds required for future fiscal years
will be budgeted in the appropriate fiscal years and subject to Board approval upon adoption of each
fiscal year’s budget. Dependent upon FY19 Board budget approval, the RHMP will conduct its core
monitoring program during fiscal year 2018-2019, which is estimated not to exceed $1,050,000.
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The MOU further identifies the roles, responsibilities, and obligations of the District, Cities, and
County as they pertain to the RHMP, establishes a schedule for budget and payment for each fiscal
year, and provides options for early termination. The MOU also includes indemnity and hold
harmless provisions.

The City of Oceanside has approved the MOU (Attachment D), while the County of Orange has the
MOU slated for their April 24, 2018 Board Meeting agenda. The City of San Diego has submitted a
Letter of Intent to sign the MOU, upon upcoming City Council budget approval (Attachment E).

Staff recommends that the Board adopt a resolution authorizing this MOU with the District and City of
San Diego, City of Oceanside, and the County of Orange for the Regional Harbor Monitoring
Program for a period of five years from July 1, 2018, through June 30, 2023.

General Counsel’s Comments:

The Office of the General Counsel reviewed this agenda and approved the proposed MOU as to form
and legality.

Environmental Review:

The proposed Board action authorizing an MOU between the District and the City of San Diego, City
of Oceanside, and County of Orange to work collaboratively on a regional harbor monitoring program
is Categorically Exempt pursuant to California Environmental Quality Act (CEQA) Guidelines Section
15306 (Information Collection) and Sections 3.f of the District’s Guidelines for Compliance with CEQA
because the project in question would involve basic data collection and research that would not result
in a serious of major disturbance to an environmental resource. A CEQA Exemption was previously
issued for this project on June 20, 2017. The proposed project is not a separate “project” for CEQA
purposes but is a subsequent discretionary approval related to a previously approved project. (CEQA
Guidelines § 15378(c); Van de Kamps Coalition v. Board of Trustees of Los Angeles Comm. College
Dist. (2012) 206 Cal.App.4th 1036.) Additionally, pursuant to CEQA Guidelines Sections 15162 and
15163, and based on the review of the entire record, including without limitation, the previously
issued categorical exemption, the District finds and recommends that the approval of the MOU does
not require further environmental review as: 1) no substantial changes are proposed to the project
and no substantial changes have occurred that require major revisions to the exemption due to the
involvement of new significant environmental effects or an increase in severity of previously identified
significant effects; and 2) no new information of substantial importance has come to light that (a)
shows the Project will have one or more significant effects not discussed in the exemption, (b)
identifies significant impacts would not be more severe than those analyzed in the exemption, (c)
shows that mitigation measures or alternatives are now feasible that were identified as infeasible and
those mitigation measures or alternatives would reduce significant impacts, and (d) no changes to
mitigation measures or alternatives have been identified or are required. Because none of these
factors have been triggered, the District has the discretion to require no further analysis or
environmental documentation (CEQA Guidelines §15162(b)). Pursuant to CEQA Guidelines §15162
(b), the District finds and recommends that no further analysis or environmental documentation is
necessary. Accordingly, the proposed Board action is merely a step in furtherance of the original
project for which environmental review was performed and no supplemental or subsequent CEQA
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has been triggered, and no further environmental review is required.

The proposed Board action complies with Section 87 of the Port Act, which allows for the
establishment, improvement, and conduct of a harbor, and for the construction, reconstruction, repair,
maintenance, and operations of wharves, docks, piers, slips, quays, and all other works, buildings,
facilities, utilities, structures, and appliances incidental, necessary, or convenient, for the promotion
and accommodation of commerce and navigation. The Port Act was enacted by the California
Legislature and is consistent with the Public Trust Doctrine. Consequently, the proposed project is
consistent with the Public Trust Doctrine.

Finally, the proposed Board action is considered “excluded development” pursuant to Section 8.e
(Information Collection) of the District’s Coastal Development Permit Regulations because the project
is for basic data collection and research which would not result in a serious of major significant
disturbance to an environmental resource. A “Coastal Act Categorical Determination of Exclusion”
was previously issued for this project on June 20, 2017; therefore, no additional action under the
California Coastal Act is required at this time.

Equal Opportunity Program:

Not applicable.

PREPARED BY:

Kelly Tait
Senior Environmental Specialist, Environmental Protection

Attachment(s):
Attachment A: Memorandum of Understanding (MOU) Between the District and the Cities of San

Diego and Oceanside and the County of Orange Regarding the Regional Harbor
Monitoring Program (RHMP) 2018-2023.

Attachment B: Agreement Between San Diego Unified Port District and Amec Foster Wheeler
Environment and Infrastructure, Inc. for Regional Harbor Monitoring Program,
Agreement No. 106-2017SN. Document No. 66846.

Attachment C: July 24, 2003 Request for Technical Report Pursuant to California Water Code
Section 13225

Attachment D: City of Oceanside RHMP MOU Signature Page.
Attachment E: City of San Diego Letter of Intent to Sign the MOU upon City Council budget approval.

1 Reimbursements are percentage-based projections assuming 100-percent of the contract expenditures for the FY.
2 Resolution 2005-179. Authorization to Execute a Memorandum of Understanding Regarding the Regional Harbor Monitoring Program.
3 Resolution 2008-30. Authorization to Execute a Memorandum of Understanding Regarding the Regional Harbor Monitoring Program.
4 Resolution 2013-105. Resolution Authorizing a Memorandum of Understanding Between the District and the City of San Diego, City of Oceanside, and
County of Orange to Share Costs and Implement the Regional Harbor Monitoring Program to Evaluate the Status and Trends of Water, Sediments, and
Aquatic Life in the Region’s Harbors for a Period of Five Years Pursuant to Section 13225 of the California Water Code
5 Regional Harbor Monitoring Program Pilot Project 2005-2008 Summary Final Report. Prepared for the Port of San Diego, City of San Diego, City of
Oceanside, and County of Orange.  Prepared by Weston Solutions, Inc. 2008.
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http://www.portofsandiego.org/public-documents/doc_view/3208-study-regional-harbor-monitoring-program-pilot-project-2005-2008-summary-final-
report.html
6 Regional Harbor Monitoring Program 2008 Final Report. Prepared for the Port of San Diego, City of San Diego, City of Oceanside, and County of
Orange.  Prepared by Weston Solutions, Inc. 2010.
http://www.portofsandiego.org/public-documents/doc_view/3209-study-regional-harbor-monitoring-program-2008-final-report.html
7 Regional Harbor Monitoring Program 2013 Final Report. Prepared for the Port of San Diego, City of San Diego, City of Oceanside and County of
Orange. Prepared by Amec Foster Wheeler, Inc. 2016.
https://www.portofsandiego.org/document/environment/regional-harbor-monitoring-program/rhmp-2013/7289-final-2013-rhmp-report/file.html
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2018 RHMP MOU - 1 - January 2, 2018 

MEMORANDUM OF UNDERSTANDING 
REGARDING THE REGIONAL HARBOR MONITORING PROGRAM 

This Memorandum of Understanding, hereinafter called the “Regional Harbor 
Monitoring Program MOU” is made and entered into in July 2018, between the 
County of Orange, City of Oceanside and City of San Diego, all municipal 
corporations (“County & Cities”), and the San Diego Unified Port District, a public 
corporation (“Port”).  The Port and County & Cities shall be referred to hereinafter 
individually and/or collectively as “Party/ies.”

RECITALS 

Whereas, the Port and the County & Cities have negotiated this Regional Harbor 
Monitoring Program MOU to work jointly to implement the Regional Harbor 
Monitoring Program.  The Regional Harbor Monitoring Plan (RHMP) is required 
by the July 24, 2003, directive from the San Diego Regional Water Quality 
Control Board (RWQCB) pursuant to §13225 of the California Water Code.  The 
intent of this program is to develop a coordinated monitoring effort of harbors in 
the San Diego Region to provide water quality status and trends information, as 
well as to assess the surface water’s abilities to support designated beneficial 
uses.   

Whereas, the Port has agreed to lead the RHMP for the Parties.  

Whereas, the Parties recognize that expenditures will be needed to complete the 
work identified in the RHMP, and that the costs will be shared between the Port 
and County & Cities. 

Whereas, the Parties have reached an agreement on a funding formula as 
described in Exhibit A, which will be applied to allocate portions of the total 
RHMP costs to each Party.  The funding formula is based upon land (water) 
area, harbor stratification, and a fixed percentage for data management and 
reporting.   

Whereas, the County & Cities agree to provide funding to the Port for their 
portion of the costs associated with implementing the RHMP as described in this 
MOU and for administrative oversight of the RHMP.  

Whereas, the Parties intend this MOU to provide for the performance of studies, 
monitoring and development of programs and funding therefore for a period of 
five (5) years, through June 30, 2023 after which the Parties recognize that 
additional agreements may be necessary for further monitoring, studies and load 
reduction implementation projects over the period covered by the RHMP.
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2018 RHMP MOU - 2 - January 2, 2018 

NOW, THEREFORE, in consideration of the mutual promises and covenants set 
forth herein, the Parties hereby agree as follows: 

1. TERM OF MOU 
a. The term of this MOU shall commence on July 1, 2018 and is effective 

through June 30, 2023, unless earlier terminated by the Parties as 
provided below.   

2. DIVISION OF PROGRAM COSTS 
a. Exhibit A, attached hereto and incorporated by this reference describes 

the default cost-share formula agreed upon by the Port and County & 
Cities.  The cost share formula is applicable to any and all consultant 
costs and work performed under the RHMP.  The associated costs shall 
be divided among participating Parties using the default formula reflected 
in Exhibit A, and described, in part, below, unless a Special Formula is 
approved by the Parties to which the cost applies.   

i. Fifty percent (50%) of the total RHMP costs shall be allocated for 
water area in each harbor.  Water areas shall be divided among the 
Parties by dividing the total water area for the harbor of each Party 
by the combined total water areas for the harbors within the 
geographic area applicable to the RHMP.   

ii. Thirty-five percent (35%) of the total RHMP costs shall be allocated 
for harbor stratification.  Harbor stratification costs shall be divided 
among Parties by dividing the number of strata present for each 
harbor area by the overall number of strata possible for inclusion 
within each harbor area. 

iii. Fifteen percent (15%) of the total RHMP costs shall be allocated 
equally amongst all of the Parties for data analysis, data 
management and reporting.   

iv. Modification of the Default Formula requires the unanimous 
approval of all Parties signatory to this MOU. 

b. The County & Cities shall reimburse the Port for overhead expenses 
associated with the administrative costs incurred during the role of leading 
the RHMP in the amount of five percent (5%) of the RHMP costs
determined under the default cost-share formula in Exhibit A. This 
administrative cost shall be divided evenly among the County & Cities. 

c. Exhibit B, attached hereto and incorporated by this reference, reflects 
each Party’s total financial obligation under this MOU, in the form of not-
to-exceed costs agreed upon by the Parties and determined according to 
the cost share formula in Exhibit A and five percent (5%) administrative 
cost for work performed under this MOU. 
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d. The obligation of each Party is subject to the availability of funds 
appropriated for this purpose, and nothing herein shall be construed as 
obligating any Party to expend any funds beyond those lawfully 
appropriated or as involving any Party in any contract or other obligation 
for the future payment of money in excess of appropriations authorized by 
law. 

e. Special cost-share formulas may be needed to fund special studies or 
other efforts required for RHMP compliance and conducted jointly by the 
Parties.  The special cost-share formula shall be developed as appropriate 
to satisfy required efforts.  Unanimous approval by all Parties participating 
in the cost-share formula shall be required prior to its adoption.    

3. FUNDING AND PROGRAM BUDGET  
a. The Port shall submit a budget for each fiscal year throughout the term of 

this MOU to the County & Cities by December 1 of each year.  The budget 
shall contain an explanation of any recommended program changes, an 
estimate of all planned expenditures and an estimate of the payment 
required from the County & Cities for the following fiscal year.  The County 
& Cities shall be permitted to review and approve the program scope of 
work and budget for the forthcoming year.   

b. The Port shall prepare a fiscal year end accounting within 90 calendar 
days of the end of each fiscal year.  If at the end of each fiscal year the 
invoiced funds exceed the total costs of work performed during that fiscal 
year, the excess funds shall be credited to the next fiscal year’s allocated 
costs.   

c. The Port shall provide reasonable notice to the Parties in writing if it 
appears that costs may exceed the budget approved by the Parties for 
any fiscal year.  If any fiscal year end accounting results in costs 
exceeding the sum of the deposits, and the Port has notified the Parties of 
potential cost overruns, the Port shall seek approval of the excess cost 
from the Parties in the form of a revised budget and, upon approval, shall 
invoice each Party for its prorated share of the excess cost up to the 
amount of the revised approved budget.   

d. Upon termination of this Regional Harbor Monitoring Program MOU, if 
there are any excess funds, the Port shall reimburse the County & Cities 
their prorated share within 90 calendar days of the final accounting. 

4. PAYMENT 
a. The Port will invoice County & Cities no later than the beginning of each 

fiscal year with the agreed upon amount for each upcoming fiscal year. 
b. The County & Cities shall pay the Port’s invoice within 45 calendar days 

from the date of the invoice.   
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5. OBLIGATIONS OF THE PORT  
a. Project Administration 

i. The Port will provide overall administrative and other professional 
services required for design and managing the Regional Harbor 
Monitoring Program.  Responsibilities shall include, but not be 
limited to the coordination of Parties and consultants, setting up
and leading RHMP meetings, preparing annual RHMP budgets, 
invoices, etc., corresponding with the RWQCB regarding work 
completed, and reviewing and/or preparing documents and reports.   

ii. The Port will assign qualified personnel to the RHMP project and be
responsible for the general administration of the work performed by 
the selected consultant(s).

iii. The Port will provide quality assurance services to ensure all 
required monitoring, submittals, and other contract requirements 
are met by the consultant(s).

iv. The Port will provide annual invoices, detailed in the 
aforementioned Section 4, PAYMENT, by July 1 of each year to the 
County & Cities detailing the nature of the work to be performed 
and the amount of funding required during the next fiscal year.  
These invoices will include all monies needed for consultant(s) 
services for sampling, monitoring etc., and administration of the 
contract work.   

b. Consultant selection 

i. The Port will be responsible for the preparation of, advertising for, 
opening, reviewing bids, award and administration of any 
consultant contract(s).

c. The Port will develop the terms and conditions that reasonably protect the 
Parties from liability that may occur as a result of the Port executing the 
consultant agreement(s) and acting as the contracting agent. 

d. The Port will include language in the consultant agreement(s) to include all 
Parties as additional insured.  Language will also be added to the 
consultant agreement(s) to ensure that consultant(s) agrees to indemnify 
the County & Cities as well as the Port to the extent permitted by law. 

6. OBLIGATIONS OF THE COUNTY & CITIES 
a. The County & Cities will attend meetings, promptly return telephone calls 

and correspondence, participate in discussions, provide review and 
comments on consultant deliverables, and will share information essential 
for task development and completion.   
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b. The County & Cities will coordinate with the Port to review and approve an 
RHMP budget for each fiscal year that is agreed upon by all Parties.   

c. The County & Cities will provide funding for the costs incurred under this 
MOU, subject to appropriations, based upon the terms and conditions of 
this MOU.  County & Cities will pay full amount of invoice by 45 calendar 
days from the date of the invoice.

d. The County & Cities agree to participate in the selection of one or more 
consultants to perform the work identified for the RHMP.  The participation 
will include but not be limited to review of submitted proposals, interviews 
with consultants, and determination of final consultant selection.   

e. The County & Cities will provide services to review and approve 
consultant submittals. In the event any change in consultant scope of work 
is required due to unforeseen conditions, the County & Cities shall review 
any changes and provide appropriate response.   

f. The County & Cities agree to allow the Port and/or its consultants to enter 
property for work undertaken as a part of the RHMP.  Before any such 
monitoring activities, the County & Cities will be contacted and the 
appropriate measures will be taken to ensure access.    

g. The County & Cities will provide funding to the Port for an additional five 
percent (5%) of the total consultants cost for overall project management 
including general administration (“Administrative Cost”), up to, and in 
accordance with, each Party’s share of the Administrative Costs stated in 
Exhibit B. This administrative cost shall be shared equally among the 
County & Cities.

7. GENERAL CONDITIONS 
a. The Parties shall comply with all federal, state, and local laws and 

ordinances applicable to the work to be performed under the terms of this 
Regional Harbor Monitoring Program MOU.  

b. The Parties will follow the practice of the environmental professional in 
rendering findings, opinions, factual presentations, professional advice, 
and recommendations. 

c. Administration of this MOU and the associated consultant agreement(s) is 
under the jurisdiction of the Port herein, and any communication of the 
terms or conditions or any changes thereto. 

d. This MOU shall be effective on and from the date signed by the Parties.  
e. Notices required or permitted pursuant to this Regional Harbor Monitoring 

Program MOU shall be sufficiently given in writing and either served 
personally or mailed by certified mail; however, invoices, payments, and 
other communications according to this MOU may be served by first class 
U.S. mail to: 
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Karen Holman 
Director, Environmental Protection Program 
Planning and Green Port 
San Diego Unified Port District 
P.O. Box 120488 
San Diego, CA 92112-0488 

Drew Kleis 
Deputy Director, Transportation and Storm Water Department 
City of San Diego 
9370 Chesapeake Dr. Ste. 100  
San Diego, CA 92123

Chris Crompton 
County of Orange 
2301 North Glassell St. 
Orange, CA 92865 

Ted Schiafone 
City of Oceanside – Harbors and Beaches 
1540 Harbor Drive North 
Oceanside, CA 92054 

or such other person and address as either party shall advise the other, in 
writing, in conformity with this section.  

f. In the event of litigation with respect to this MOU or the interpretation 
thereof, and in respect to all disputes or controversies arising hereunder, 
this MOU shall be construed in accordance with, and governed by, the 
laws of the State of California. Venue in respect to any suit or proceeding 
brought under or in connection with this MOU shall be the County of San 
Diego, State of California.  

g. This MOU and all rights and obligations contained herein shall be in effect 
whether or not any of the parties to this MOU have been succeeded by 
another entity, and all rights and obligations of the parties signing this 
MOU shall be vested and binding on their successor of interest.  

h. No failure of either the Port or the County & Cities to insist on strict 
performance by the other of any covenant, agreement, term, or condition 
of this MOU or to exercise any right or remedy consequent of a breach 
thereof, shall constitute a waiver of any such breach or of such covenant, 
agreement, term, or condition. No waiver of any breach shall affect or alter 
this MOU, but each and every covenant, agreement, term and condition of 
this MOU shall continue in full force and effect without respect to any other 
existing or subsequent breach. 
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i. This MOU represents the entire understanding of the Port and the County 
& Cities as to those matters contained herein. No prior oral or written 
understanding shall be of any force or effect with respect to those matters 
covered herein. This MOU may not be modified or altered except in writing 
signed by all parties. 

j. The Parties agree to mediate any dispute prior to filing suit or prosecuting 
suit against the other parties.  The cost of mediation shall be borne equally 
by the Parties. In the event suit is brought upon this MOU to enforce its 
terms, each party shall be responsible for its own attorneys’ fees and 
costs.   

k. The County & Cities agree to defend, indemnify, protect, and hold the Port 
and its agents, officers and employees harmless from any and all claims 
asserted or liability established for damages or injuries to any person or 
property, including injury to the Port’s employees, agents, or officers, 
which arise from or are connected with or are caused or claimed to be 
caused by the acts or omissions of the County & Cities and its contract 
agents, officers, or employees resulting from the consultant(s) and all 
expenses of investigating and defending against same; provided, 
however, that the County & Cities duty to indemnify and hold harmless 
shall not include any claims or liability arising from the established sole 
negligence or willful misconduct of the Port, its agents, officers or 
employees.  

l. The Port agrees to defend, indemnify, protect, and hold the County & 
Cities and its agents, officers and employees harmless from any and all 
claims asserted or liability established for damages or injuries to any 
person or property, including injury to the County & Cities employees, 
agents, or officers, which arise from or are connected with or are caused 
or claimed to be caused by the acts or omissions of the Port and its 
contract agents, officers, or employees resulting from the consultant(s) 
and all expenses of  investigating and defending against same; provided, 
however, that the Port’s duty to indemnify and hold harmless shall not
include any claims or liability arising from the established sole negligence 
or willful misconduct of the County & Cities, its agents, officers or 
employees. 

8. TERMINATION 
a. Any Party wishing to terminate its participation in this MOU shall so notify 

all other Parties in writing by March 1 of any year.  Such termination shall 
be effective the following June 30.  The terminating Party shall be 
responsible for financial obligations hereunder to the extent incurred in 
accordance with this agreement by the Party prior to the effective date of 
termination.  The balance of the Parties may continue in the performance 
of the terms and conditions of this MOU on the basis of a revised 
allocation of cost based on the funding formula in Exhibit A. 
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b. If any Party fails to meet or fulfill its obligations under this MOU, the Party 
must be notified immediately and provided the opportunity to cure such 
breach.  If the Party fails to cure the breach within five business days, any 
Party may terminate this MOU.   

c. The indemnification provisions set forth in Section 7, subsection k and l 
shall survive the termination of this MOU. 
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IN WITNESS WHEREOF, this “Regional Harbor Monitoring Program MOU,” is 
executed as follows:   

SAN DIEGO UNIFIED Port DISTRICT 

Date:  ___________________ BY _____________________________ 

I HEREBY APPROVE the form and legality of the foregoing Regional Harbor 
Monitoring Program MOU on this _______ day of ________, 2018. 

________________________________ 
Port Attorney 
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IN WITNESS WHEREOF, this Regional Harbor Monitoring Program MOU, is 
executed as follows:   

CITY OF SAN DIEGO 

Date:  ___________________ BY _____________________________ 

Title ____________________________ 

I HEREBY APPROVE the form of the foregoing Regional Harbor Monitoring 
Program MOU on this _______ day of ________, 2018. 

________________________________ 

MARA W. ELLIOTT, City Attorney 

________________________________ 
Davin A. Widgerow 
Deputy City Attorney 
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IN WITNESS WHEREOF, this Regional Harbor Monitoring Program MOU, is 
executed as follows:   

CITY OF OCEANSIDE 

BY _____________________________ 

I HEREBY APPROVE the form and legality of the foregoing Regional Harbor 
Monitoring Program MOU on this _______ day of ________, 2018. 

________________________________ 
Oceanside City Attorney 
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IN WITNESS WHEREOF, this Regional Harbor Monitoring Program MOU, is 
executed as follows:   

COUNTY OF ORANGE,

BY _______________________________

Chairman, Board of Supervisor 
      Orange County, California 
   

APPROVED AS TO FORM: 
OFFICE OF THE COUNTY COUNSEL 
ORANGE COUNTY, CALIFORNIA 

By:      
  

Deputy 

Date:      

Signed and certified that a copy of this document 
has been delivered to the Chairman of the Board 
per G.C. Sec. 25103, Reso 79-1535 

ATTEST: 

___________________________ 

Clerk of the Board of Supervisors 
Orange County, California 
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IN WITNESS WHEREOF, this Regional Harbor Monitoring Program MOU, is 
executed as follows:   

COUNTY OF ORANGE,
a political subdivision of the State of California 

BY _____________________________ 
Stacy Blackwood, OC Parks Director 

   

APPROVED AS TO FORM: 
COUNTY COUNSEL, 
ORANGE COUNTY, CALIFORNIA 

By:      
             Deputy 

Date:      
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San Diego Unified Port District 3165 Pacific Hwy.
San Diego, CA 92101

File #:2017-0171

DATE: June 20, 2017

SUBJECT:

REGIONAL HARBOR MONITORING PROGRAM

RESOLUTION SELECTING AND AUTHORIZING AN AGREEMENT WITH AMEC FOSTER
WHEELER ENVIRONMENT AND INFRASTRUCTURE, INC. FOR AN AMOUNT NOT TO EXCEED
$1,525,000 FOR A PERIOD OF FIVE YEARS, FROM JULY 1, 2017 THROUGH JUNE 30, 2022, TO
IMPLEMENT THE REGIONAL HARBOR MONITORING PROGRAM AND EVALUATE THE
STATUS AND TRENDS OF WATER, SEDIMENTS, AND AQUATIC LIFE IN THE REGION’S
HARBORS PURSUANT TO § 13225 OF THE CALIFORNIA WATER CODE

EXECUTIVE SUMMARY:

In 2003, under § 13225 of the California Water Code, the San Diego Regional Water Quality Control
Board issued a requirement to the District, Cities of San Diego and Oceanside (Cities), and the
County of Orange (County) to coordinate and develop a Regional Harbor Monitoring Program
(RHMP) to assess conditions and trends in the quality of water, sediments, and aquatic life in San
Diego Bay, Mission Bay, Oceanside Harbor, and Dana Point Harbor. Upon the Board of Port
Commissioner’s approval, the District entered into a Memorandum of Understanding (MOU) with the
Cities and County in 2005 to perform a pilot project, and again in both 2008 and 2013 to create and
continue a cost effective and consistent monitoring program with the District acting as the lead
agency. The current MOU is valid through June 30, 2018.

Technical services are needed to effectively plan and implement the RHMP moving forward. To date,
the RHMP has provided valuable data to evaluate the status and trends in water and sediments in
each harbor via measurements in chemistry, toxicity, benthic community analyses, and biodiversity.
The District, Cities, and County are seeking a consultant to conduct monitoring, analyses, reporting,
and provide scientific counsel. Year 1 of the consultant agreement will be focused on planning the
study design. The following years will include implementation, reporting, and additional special
studies.

Pursuant to BPC Policy No. 110, in March 2017, District staff issued a Request for Proposals (RFP)
seeking qualified firms to provide RHMP services. Two firms submitted proposals, of which both
proposals were reviewed and both teams were interviewed by staff. Based on interviews, written
proposals, and a decision analysis process using the criteria stated in the RFP, staff is
recommending the Board select Amec Foster Wheeler Environment and Infrastructure, Inc. (Amec
Foster Wheeler). Upon Board approval, Agreement #106-2017SN between the District and Amec
Foster Wheeler would be executed for a period of five years, from July 1, 2017, through June 30,
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2022, for a total amount not to exceed $1,525,000.

RECOMMENDATION:

Adopt a Resolution authorizing an agreement with Amec Foster Wheeler Environment and
Infrastructure, Inc. for an amount not to exceed $1,525,000 for a period of five years, from July 1,
2017, through June 30, 2022, to implement the Regional Harbor Monitoring Program and evaluate
the status and trends of water, sediments, and aquatic life in the region’s harbors pursuant to §
13225 of the California Water Code.

FISCAL IMPACT:

The cost for the RHMP is anticipated to be $1,525,000 over the five year duration of this agreement.
Approximately $125,000 of this expenditure will occur in FY 17/18 (Phase 1), which will include
planning meetings, developing the study design, and producing planning documents. Funds for the
first year of this expenditure are budgeted for in the proposed FY 17/18 Planning and Green Port
Professional Services Account (#620100). Funds required for future fiscal year(s) (Phase 2) will be
budgeted for in the appropriate fiscal year and cost account subject to Board approval upon adoption
of each fiscal year’s budget.

The MOU represents the legal authority for all RHMP agencies to participate in cost sharing for
RHMP implementation. Funding will be required for the consultant services to implement the RHMP.
Based on the cost share split agreed upon in the MOU, District costs account for approximately 56-
percent of the total RHMP costs (Table 1). Per provisions in the MOU, the Cities and County will
reimburse the District for their share of costs. In addition, a five-percent administrative cost will be
divided evenly among the Cities and County based on annual expenditures, and provided to the
District for overall project management and the administration of the consultant contract (Table 2).
The 2013 MOU was made effective on July 1, 2013 and is due to expire on June 30, 2018. Year 1
(Phase 1; FY 17/18) of the proposed consultant services agreement will be covered under this 2013
MOU. The future fiscal year(s) funds will be covered under a revised MOU that is currently in
negotiation with the Cities and County, and will be brought before the Board prior to June 30, 2018.
The District estimates that an approximate 44-percent reimbursement will be billed for and received
over the next five fiscal years (FY 18-22). No work for future fiscal years will commence without an
authorized MOU in place.
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COMPASS STRATEGIC GOALS:

This agenda item supports the following Strategic Goal(s).

This agenda item supports the District’s mission of promoting a comprehensive vision of water uses
and environmental stewardship integrated with regional plans by partnering with the Cities of San
Diego and Oceanside and the County of Orange in forming and continuing an MOU to implement the
RHMP. The MOU allows the District and participating agencies to assess the conditions and trends
of the quality of water, sediment, and aquatic life of San Diego Bay, Mission Bay, Oceanside Harbor,
and Dana Point Harbor in a coordinated and cost effective manner.

A Port with a healthy and sustainable bay and its environment.
A Port with a comprehensive vision for Port land and water uses integrated to regional plans.
A Port that is a safe place to visit, work and play.

DISCUSSION:

BACKGROUND
In 2003, the San Diego Regional Water Quality Control Board (RWQCB), under §13225 of the
California Water Code, issued a request for the District, Cities of San Diego and Oceanside (Cities),
and the County of Orange (County) to coordinate and develop a Regional Harbor Monitoring
Program (RHMP) (Attachment A). The RHMP is a comprehensive effort to determine ambient
conditions and trends in the quality of water, sediments, and aquatic life in San Diego Bay, Mission
Bay, Oceanside Harbor, and Dana Point Harbor. Following receipt of the RWQCB’s 2003 directive,
the District, Cities, and County began the development of the RHMP framework. A technical report
outlining the monitoring objectives, approach, and sample design was completed and submitted to
the RWQCB in February 20041. The monitoring program described in the technical report consists of
a core monitoring program supplemented by focused studies. Monitoring questions to guide the
program were included as follows:

1. What are the contributions and spatial distributions of inputs of pollutants to the harbors in the
San Diego region and do these inputs vary over time?

2. Are the waters in harbors safe for body contact activities?
3. Are fish in harbors safe to eat?
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4. Do the waters and sediments in the harbors sustain healthy biota?
5. What are the long-term trends in water quality for each harbor?

The RHMP provides a valuable dataset that is used to assess the status and trends in water quality,
sediment quality, and biodiversity in the harbors over time. The dataset can also help inform the
RHMP agencies of progress towards goals in various environmental programs being managed in the
harbors. The most recent dataset was collected in 2013 (Attachment B).

To effectively implement the RHMP, the District, Cities, and County entered into an MOU in July of
2005 and again for subsequent 5-year cycles in June 2008 and June 2013 (Attachment C). The
MOUs have remained consistent, and outline the responsibilities of all parties as well as provide a
mechanism to share the costs between the parties. The District serves as lead agency, with
responsibilities that include leading meetings, acting as a liaison with the RWQCB, and administering
the consultant contract to perform RHMP-related services. According to the cost share formula, the
District’s share of costs amount to approximately 56-percent of the total cost, because the District
represents the largest harbor area. Approximately 44-percent of costs are designated to be
reimbursed annually to the District from the Cities and County. Pursuant to the MOUs, the Cities and
County also are required to provide the District with a 5-percent fee based on annual total costs of
the service provider contract to account for administrative responsibilities, coordination efforts, and
management of the service provider agreement.

The 2013 MOU covers Phase 1 of the new 5-year RHMP effort; it went into effect on July 1, 2013,
and expires on June 30, 2018. Phase 2 will operate under an MOU currently being revised to reflect
cost sharing requirements for FY 18/19 through FY 22/23. Once negotiations are complete, the
revised MOU will be brought to the Board for authorization prior to the start of Phase 2 (FY 18/19).
No work for Phase 2 will be initiated prior to Board approval of the MOU covering cost sharing for FY
18/19 through FY 22/23.

Consultant Services for 2017-2022

To perform the RHMP, the District, Cities, and County are seeking consultant services to attend
planning meetings and prepare study design documents, perform monitoring, conduct analyses and
reporting, and provide scientific counsel for the five year period from July 1, 2017 to June 30, 2022.
RHMP core monitoring effort is planned to correspond with the 2018 Bight Program, a large multi-
agency regional monitoring effort extending from Ventura to the California/Mexico border. The core
monitoring will also provide a comparison to the historical record of the four RHMP harbors to
continue an evaluation of trends. Subsequent focused studies may be conducted on an as-needed
basis.

The Scope of Services for the new consultant agreement is broken into two phases: (1) planning and
(2) monitoring, data analysis, and reporting. Year 1 (Phase 1) of the new consultant agreement is
designated as a planning year for the future RHMP monitoring event planned for 2018. This effort is
included in the final year of the current MOU. Phase 2 will include the core monitoring event (August-
September 2018), special studies, additional monitoring, data analyses and reporting, as well as
future program planning. The Phase 2 efforts will be initiated once the revised MOU is approved.

Pursuant to BPC Policy No. 110, in March 2017, District staff issued an RFP seeking qualified firms
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to perform RHMP-related services for a not-to-exceed cost of $1,525,000 over a five-year period. An
information exchange meeting was held on March 14, 2017, which five firms attended, along with one
representative from the San Diego Coastkeeper organization. On April 4, 2017, the closing date of
the RFP, two proposals were received. Table 3 identifies the firms that submitted proposals and their
average hourly rates.

A selection panel comprised of District staff and representatives from each of the RHMP Cities and
County reviewed the proposals and selected both firms for interviews. Interviews were conducted on
May 2, 2017 by the selection panel and the District’s Procurement staff. A decision analysis was
completed based on the information gathered through interviews and written proposals using the
criteria stated in the RFP. Staff evaluated and ranked each firm’s experience of proposed staff,
approach to the project, capability to perform, cost/pricing, and firm’s relevant experience, as well as
their information related to the Equal Opportunity Program Requirements section of the RFP.

Additional details about the firms interviewed are provided below.

Amec Foster Wheeler Environment and Infrastructure, Inc.

Amec Foster Wheeler Environment and Infrastructure (Amec Foster Wheeler) has been providing
local consulting expertise related to aquatic services in Southern California since the early 1980s.
Amec Foster Wheeler’s local office is located in San Diego, California. Amec Foster Wheeler’s
experience related to this scope of work includes development of regional and long-term monitoring
programs, water and sediment quality monitoring, marine resources monitoring including benthic
infaunal analysis, conformance with state quality assurance protocols, Bight Program development
and monitoring, and liaison with regulatory agencies. Amec Foster Wheeler also has experience
working with other ports, such as the Port of Long Beach and the Port of Los Angeles. Amec Foster
Wheeler has worked with the District for over 20 years and is currently under contract with the District
to perform the following projects: 2013-2018 Regional Harbor Monitoring Program, As-Needed
Environmental Analytical Services (Education and Outreach, Annual TMDL Monitoring at Shelter
Island Yacht Basin) and Long Term Sediment Cap Monitoring for the Campbell Cap. Similar clients
located in Southern California include the City of San Diego, the Ports of Los Angeles and Long
Beach, the US Navy, the University of California at San Diego, and the San Diego Port Tenants
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Association.

Amec Foster Wheeler’s proposed team is led by Barry Snyder, as Principal-in-Charge and the
Program QA/QC Officer, and Chris Stransky, as Project Manager. Together, they bring 54 years of
experience related to aquatic sciences and management of environmental projects for a diversity of
clients. Both have experience working with the District performing water and sediment monitoring
and providing scientific counsel. Both also served in the same roles for the successful completion of
the 2013-2018 RHMP. Included on the core team will be John Rudolph as the Quality Assurance
Officer for Sample Collection and Rolf Schottle for Chemistry QA/QC, as well as Dr. Brock Bernstein
as a Third Party Reviewer and as-needed scientific counsel. Dr. Bernstein is an independent
environmental scientist with a range of experience related to monitoring program design for clients
such as the State Water Resources Control Board, RWQCB, the Southern California Coastal Water
Research Group (SCCWRP), and the San Francisco Estuary Institute.

Amec Foster Wheeler included subconsultants to their proposal. Amec Foster Wheeler addressed
that laboratories have yet to be selected due to the fact that SCCWRP has yet to select Bight-
accredited laboratories (accreditations and selections are scheduled for late Summer and Fall of
2017). Once the labs have obtained Bight-accreditation they will be added to the subcontractor list.
The firms and their specialty related to the proposal are described below:

Dr. Allen Burton: Third Party Review for program design, analysis, reporting, and regulatory
support
Dr. Brock Bernstein: Third party review for sample design, and regulatory support
Laboratory Data Consultants: Third party review of Laboratory Data
Merkel & Associates Inc.: field support and benthic analyses
Sea Ventures, Inc.: Vessel support and fish trawling

Overall, Amec Foster Wheeler demonstrated the best value to the District and to the other RHMP
agencies. Their proposal and interview included an extremely well defined approach to the project
and a well-constructed team. Amec Foster Wheeler reflected on lessons learned from the 2013
RHMP and explained how they intend to use their gained experience to successfully plan and
prepare for the 2018 RHMP. This demonstrates their ability to strive for improvement to adequately
meet District needs. Due to the large data sets and types of monitoring performed, Quality Assurance
and Quality Control (QA/QC) are crucial to the success of this program. Amec Foster Wheeler
presented a well-defined, comprehensive QA/QC program which included detailed checklists for
each portion of the project, a dedicated QA/QC technician on boats for all sampling and collections,
as well as documenting field sampling with pictures and entering data into a tablet in addition to hard
copy field sheets. Amec Foster Wheeler discussed their database management capabilities and had
one team member with a computer science background who understands the data needs of this
project present for the interview and available to answer any questions. Lastly, the team has well-
established relationships with regulatory agencies such as the RWQCB, which will aid in the
development of the program over the next five years.
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Weston Solutions, Inc.

Weston has corporate headquarters based in Pennsylvania and has been providing local consulting
services regarding marine science and water quality services in Southern California for 40 years.
Weston’s local office is located in Carlsbad, California. Weston’s experience related to this scope of
work includes water quality monitoring, fish surveys, sediment chemistry characterization, benthic
community analysis, and monitoring program design. Weston has experiences working with other
ports, such as the Ports of Long Beach and Los Angeles. Weston has worked with the District for
over 15 years on a variety of projects, including the development and implementation of the RHMP
for both the Pilot Project in 2005, and again for the 2008 RHMP. Similar clients located in Southern
California include the City of San Diego, the County of Orange, the City of Oceanside, SCCWRP, the
County of San Diego, the City of Newport Beach, the Orange County Sanitation District, and the
Ports of Los Angeles and Long Beach.

The proposed team for Weston is led by Andrea Crumpacker, as the Principal-in-Charge, and Sheila
Holt as the Project Manager. Together, they offer 39 years of relevant experience involving
monitoring program design, regulatory interpretation, statistical analysis, and water and sediment
sampling and analysis. Also included on the team is Daniel McCoy as Assistant Project Manager
with 18 years of relevant experience and Sheri Dister is proposed to serve as the Quality Assurance
Manager and has over 23 years of relevant experience. Dr. Geoff Compeau will serve as Technical
Advisor; he has over 25 years of experience in planning, implementation and reporting on
environmental analytical services.

Weston included subconsultants to their proposal. The firms and their specialty related to the
proposal are described below:

Laboratory Data Consultants, Inc.: Third party review and Quality Assurance
MBC Applied Environmental Sciences: Field support for field sampling
Dancing Coyote Environmental (DCE): Benthic analyses
Six Scientific: Field Sampling support
Sea Ventures: Vessel support
Eurofins: Chemistry Laboratory
EnviroMatrix: Chemistry Laboratory
Nautilus: Toxicity Testing
EcoAnalysts: Toxicity Testing

Weston also addressed that laboratories must receive Bight accreditation, but listed laboratories that
had been vetted for previous Bight programs. Weston’s interview and proposal demonstrated past
experience developing and implementing the RHMP. Weston also showcased significant experience
with the Bight Program and other large scale monitoring efforts. However, Weston did not
demonstrate an integrated and thorough QA/QC process and did not go into much detail regarding
approach to the project. The interview panel was also concerned that the role of subcontractors were
not clearly defined and given a large portion of the project will potentially be subcontracted, Weston
did not detail their experience with managing subcontractors.
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Recommendation

Amec Foster Wheeler demonstrated the best value to the District and other RHMP agencies for the
proposed scope of services. Furthermore, Amec Foster Wheeler’s proposal and interview indicated a
clear understanding of the needs, challenges, and strategic goals of the District. Therefore, Staff
recommends that the Board authorize an agreement with AMEC to provide Regional Harbor
Monitoring Program Services for an amount not to exceed $1,525,000 for a period of five years, from
July 1, 2017, through June 30, 2022. (Attachment D).

General Counsel’s Comments:

The Office of the General Counsel has reviewed the agenda sheet and attached agreement as
presented to it and approves both for form and legality.

Environmental Review:

The proposed Board action to select and authorize an agreement to implement the Regional Harbor
Monitoring Program is Categorically Exempt pursuant to California Environmental Quality Act
(CEQA) Guidelines Section 15306 (Information Collection) because the project proposes to assess
conditions and trends in the quality of water, sediments, and aquatic life in San Diego Bay and would
not result in a serious or major disturbance to an environmental resource. No further action under
CEQA is required.

In addition, the selection and authorization of an agreement to implement the Regional Harbor
Monitoring Program pursuant to § 13225 of the California Water Code allows for the District to
administrate its obligations under the Port Act and/or other laws. The Port Act was enacted by the
California Legislature and is consistent with the Public Trust Doctrine. Consequently, the proposed
presentation is consistent with the Public Trust Doctrine.

Finally, the proposed Board action is considered an “excluded development” pursuant to Section 8.f.
(Information Collection) of the District’s Coastal Development Permit (CDP) Regulations; therefore,
issuance of a CDP is not required.

Equal Opportunity Program:

A 5% Small Business Enterprise (SBE) goal was established for this agreement. Amec Foster
Wheeler listed three subcontractors for a total of 9% SBE participation.

PREPARED BY:

Kelly Tait
Senior Environmental Specialist
Planning & Green Port
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Attachment(s):
Attachment A: San Diego Regional Water Quality Control Board 2003 Directive
Attachment B:  May 10, 2016 Agenda Sheet presenting 2013 RHMP Results
Attachment C: 2013-2018 RHMP MOU
Attachment D: 2018 RHMP Program Agreement between the San Diego Unified Port District and

Amec Foster Wheeler, Environment and Infrastructure, Inc.

1DM# 579716 Technical Report: Harbor Monitoring Program for San Diego Region-San Diego Bay, Mission Bay, Oceanside Harbor, and Dana Point
Harbor. Prepared by MEC Analytical Systems, Inc. February 2004.
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San Diego Unified Port District 3165 Pacific Hwy.
San Diego, CA 92101

File #:2016-0219

DATE: May 10, 2016

SUBJECT:

PRESENTATION ON THE REGIONAL HARBOR MONITORING PROGRAM AND THE
ASSESSMENT OF THE QUALITY OF WATER, SEDIMENT, AND BIOLOGY OF SAN DIEGO BAY

EXECUTIVE SUMMARY:

In 2003, the San Diego Regional Water Quality Control Board (SDRWQCB), under §13225 of the
California Water Code, requested that the District, Cities of San Diego and Oceanside (Cities), and
the County of Orange (County) coordinate and develop a Regional Harbor Monitoring Program
(RHMP) to assess conditions and trends in the quality of water, sediments, and aquatic life in San
Diego Bay, Mission Bay, Oceanside Harbor, and Dana Point Harbor. The District, Cities, and County
developed a monitoring approach whereby ambient monitoring occurs in the harbors every five
years. Following the first core monitoring effort in 2008, the RHMP agencies conducted the second
regional monitoring effort in 2013.

The results of the 2013 RHMP were summarized in a final report and submitted to the SDRWQCB in
February 2016. Most of the sampling results indicate sediment and water quality conditions that are
supportive of healthy biological resources. Areas of the harbors most closely associated with
anthropogenic influences (for example, marinas and industrial/port water-side areas) tended to have
higher chemical concentrations and certain exceedances of chemical thresholds in surface waters
and sediments. When compared to the program’s thresholds established to evaluate trends, the 2013
RHMP indicates continuing improvement from historical conditions. These results will help evaluate
the District’s programs aimed at reducing pollution in the Bay. In addition, during 2016-2017 the data
will be used by the SDRWQCB as part of their comprehensive assessment of San Diego Bay.

RECOMMENDATION:

Receive a presentation from staff regarding the results of the Regional Harbor Monitoring Program
and the assessment of the quality of water, sediment, and biology of San Diego Bay.

FISCAL IMPACT:

This presentation has no fiscal impact. Funds for the FY 16/17 Budget will be considered by the
Board, and funds required for future fiscal years will be budgeted in the appropriate fiscal year and
cost accounts and will be subject to Board approval.
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COMPASS STRATEGIC GOALS:

This agenda item supports the following Strategic Goal(s).

A Port with a healthy and sustainable bay and its environment.
A Port with a comprehensive vision for Port land and water uses integrated to regional plans.
A Port that is a safe place to visit, work and play.

DISCUSSION:

Background

In 2003, the San Diego Regional Water Quality Control Board (SDRWQCB), under §13225 of the
California Water Code, requested that the District, Cities of San Diego and Oceanside (Cities), and
the County of Orange (County) coordinate and develop a Regional Harbor Monitoring Program
(RHMP). (Attachment A) The RHMP is a comprehensive effort to determine ambient conditions and
trends in the quality of water, sediments, and aquatic life in San Diego Bay, Mission Bay, Oceanside
Harbor, and Dana Point Harbor. Following receipt of the SDRWQCB’s §13225 request, the District,
Cities, and County began the development of the RHMP framework. A technical report outlining the
monitoring objectives, approach, and sample design was completed and submitted to the
SDRWQCB in February 2004.

The RHMP consists of a core monitoring effort that is incorporated into a larger Southern California
Bight Regional Monitoring Program (Bight Program) that is conducted every five years. Consistent
with the Bight Program, the harbors were classified into five strata according to function, surrounding
land uses, and environmental factors. The strata can be compared based on the results of monitoring
to better understand the spatial distribution of pollutants. The five strata include:

Marinas: Areas in close proximity to permanent docks for recreational or commercial (i.e.:
fishing or excursion) vessels.
Industrial/Port: Areas surrounded and influenced by heavy industrial or maritime port
activities. This stratum is only located in San Diego Bay.
Freshwater Influence: Areas located at the mouth of major streams or major storm drain
outfalls (greater than 50 inches in diameter) which may be influenced by the input of fresh
water or storm water runoff.
Shallow: Areas less than 12 feet in depth not otherwise categorized above.
Deep: Areas greater than 12 feet in depth not otherwise categorized above.

San Diego Bay contains all five of these strata.

The sampling design consists of a question-driven approach where a predetermined number of
sampling stations are allocated and randomly placed within each stratum across the harbors to
address the program’s core questions. Constituents sampled in the program include general
chemistry, metals, microbiology, pesticides, and organics. In addition, the benthic community and
demersal fish populations are assessed to measure biologic health. Utilizing historical data from
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previous monitoring programs, thresholds were developed for a set of primary and secondary
constituents that could be used to compare trends over time.

RHMP 2005 Pilot Program and 2008-2013 Core Monitoring Effort

To effectively implement the RHMP, the District, Cities, and County entered into their first
Memorandum of Understanding (MOU) in July of 2005 and a second in July 2008. The MOU outlined
the responsibilities of all parties and provided a mechanism to share the costs between the parties.
The District was identified as the lead agency with responsibilities to act as a liaison with the
RWQCB; administer the program budget; and oversee the consultant contract. According to the cost
share formula, the District’s share of costs was approximately 56 percent of the total cost because
the District represents the largest harbor area. Roughly 44 percent of costs were designated to be
reimbursed annually to the District from the Cities and County. Pursuant to the MOU, the Cities and
County were also required to provide the District with a five percent fee based on annual total costs
of the consultant contract to account for administrative responsibilities, coordination efforts, and
management of the consultant agreement.

A pilot program took place in 2005 to determine the level of sampling effort to assess trends and
refine the design as needed. Following the pilot, the RHMP conducted its first core monitoring effort
in July 2008 in coordination with the Bight Program. Seventy-five sampling locations were randomly
placed among the four harbors and 18 fish trawling stations were assigned to evaluate the condition
of demersal fish and invertebrate communities. Results of the 2008 monitoring effort indicated that
the majority of the areas within the harbors had sediment and water quality conditions supportive of
biological resources and human uses.

Between 2008 and 2013, the RHMP expended over $1,379,000. The Cities and County reimbursed
the District over $650,000, which included a five percent administrative fee.

RHMP 2013-2018

The District, Cities, and County entered into a new MOU for the five-year period from July 1, 2013 to
June 30, 2018 to continue the RHMP’s trend assessments (Attachment B). The MOU remained
consistent with previous versions; however, a budget of $1,525,000 was established for the five-year
period. Since the 2013 MOU, the RHMP has expended $1,274,245. The Cities and County have
reimbursed the District approximately $560,000. The District has also received administrative fees of
approximately $63,712.

The 2013 core monitoring effort followed the same question-driven monitoring approach, with 75
sampling stations randomly allocated among the four harbors; 15 stations were assigned to each
stratum. During 2013, four stations were located in Dana Point Harbor; three were located in
Oceanside Harbor, nine in Mission Bay, and 59 in San Diego Bay. Sampling occurred in the four
harbors during August and September of 2013.

The results of monitoring were summarized in a final report and submitted to the RWQCB in
February of 2016. (Attachment C) The results are discussed in relation to the three core monitoring
questions:
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What are the contributions and spatial distributions of inputs of pollutants?

Fifty-two analytes were evaluated in the water column and compared to regulatory water quality
objectives. The only constituents in the water column which demonstrated exceedances were total
and dissolved copper. These exceedances occurred primarily in the marina stratum of San Diego
Bay and the other harbors.

Sediment chemistry indicators were compared to two common thresholds used in sediment analysis1.
The greatest number of exceedances observed in the sediment samples occurred primarily in marina
and industrial/port strata and to a lesser extent in the freshwater-influenced stratum. Constituents
exceeding the sediment thresholds in San Diego Bay and in other harbors included metals, arsenic,
chromium, copper, lead, mercury, nickel, and zinc; organics, PAHs and PCBs; and pesticides,
chlordane and DDTs.

Do the waters and sediments in the harbors sustain healthy biota?

The RHMP utilized state standards known as Sediment Quality Objectives (SQOs)2 to evaluate the
biological community conditions and the potential for chemical effects to impact benthic organisms.
The SQOs consist of three lines of evidence including sediment chemistry, sediment toxicity, and the
condition of the benthic community. Combined, the three lines of evidence provide an integrated
ranking (ranging from “unimpacted” to “clearly impacted”) to determine the potential impacts of
sediment quality.

Data indicated that the benthic infauna at a majority of stations occurred in most areas at an
abundance and diversity indicative of healthy communities. Overall, 72 percent of stations were
classified as “unimpacted” or “likely unimpacted” based on the SQO analysis. Additionally, 100-
percent of the stations throughout all harbors were considered non-toxic or having low toxicity. A total
of 60-percent of stations had benthic infaunal communities consistent with reference or low
disturbance conditions.

The evaluation of the demersal fish and invertebrate community also revealed healthy individuals,
with a diversity and abundance of species that were consistent with those of prior regional monitoring
assessments. Of note, the proportion of top predators caught during fish trawls represented 30-
percent in Oceanside Harbor, 40 percent in both Mission Bay and San Diego Bay, and 70 percent in
Dana Point Harbor of all individuals caught. Various studies indicate that presences of top predators
are an important indicator of ecological health.

What are the long-term trends in water and sediment quality?

In order to evaluate trends over time, the RHMP established thresholds for a suite of primary and
secondary indicators. Of the 22 indicators assessed for trends, the results of 16 indicators showed
improvement during 2013. The remaining six indicators did not indicate a trend. There was no sign of
degradation from historical conditions.

Comparing the results of sampling conducted during 2013 to the previous 2008 sampling, the
harbors appear to have reached a steady state with some improvements. The percentage of stations
with integrated SQO scores considered to be “unimpacted” and having a “low impact” increased from
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64 percent to 72 percent between 2008 and 2013. In addition, stations indicating nontoxic or low
toxicity conditions improved from 92 percent during 2008 to 100 percent in 2013.

Conclusion

The District currently has a number of programs directed at improving the quality of water and
sediment in San Diego Bay. Under the Municipal Storm Water Permit, Order No. R9-2013-00013,
staff members regularly inspect District and tenant operations for compliance with required best
management practices to reduce pollutants from entering the storm drain network and the Bay. A
Total Maximum Daily Load (TMDL) for dissolved copper exists in the Shelter Island Yacht Basin and
requires a reduction of dissolved copper in the water column. In addition, a variety of sediment
remediation efforts have taken place to cap or dredge Bay sediments impacted by historical
contamination. Through habitat restoration efforts such as at the Chula Vista Wildlife Reserve and
the salt ponds in the south Bay, the District is actively engaged in improving the biological resources
in the Bay. Lastly, the SDRWQCB intends to utilize the 2013 RHMP results to conduct a
comprehensive assessment of the ecological health of San Diego Bay.

The results of the 2013 RHMP demonstrate that most of the areas sampled within San Diego Bay
and the other harbors have sediment and water quality conditions that are supportive of healthy
biological resources. Management efforts such as those described above should continue to improve
the health of the bay, while ongoing implementation of the RHMP’s long-term monitoring will enable
the District to track trends over time.

General Counsel’s Comments:

The General Counsel’s office reviewed this agenda sheet as presented to it and approved it as to
form and legality.

Environmental Review:

This presentation to the Board does not constitute an “approval” or a “project” under the definitions
set forth in California Environmental Quality Act (CEQA) Guidelines Sections 15352 and 15378
because no direct or indirect changes to the physical environment would occur, including without
limitation, physical changes within the District’s jurisdiction. CEQA requires that the District
adequately assess the environmental impacts of its projects. This presentation to staff will not bind
the District to a definite course of action prior to CEQA review. Full CEQA analysis will be completed
prior to the approval of any projects that may be contemplated as part of the Regional Harbor
Monitoring Program. Moreover, the Board/District in its sole and absolute discretion, reserves its
discretion to adopt any and all feasible mitigation measures, alternatives to the project, including a no
project alternative, a statement of overriding consideration, if applicable, as well as approve or
disapprove the project and any necessary permits or entitlements. Based on the totality of the
circumstances and the entire record, the Board’s direction does not commit the District to a definite
course of action prior to CEQA review being conducted. No further action under CEQA is required at
this time.

In addition, this presentation allows for the District to administrate its obligations under the Port Act
and/or other laws. The Port Act was enacted by the California Legislature and is consistent with the
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Public Trust Doctrine. Consequently, this presentation is consistent with the Public Trust Doctrine.

Finally, this presentation to the Board does not allow for “development,” as defined in Section 30106
of the California Coastal Act, or “new development,” pursuant to Section 1.a. of the District’s Coastal
Development Permit (CDP) Regulations because it will not result in, without limitation, a physical
change, change in use or increase the intensity of uses. Therefore, issuance of a CDP or exclusion is
not required. However, the District’s projects require processing under the District’s CDP
Regulations. The Board will consider approval of future development projects formulated as a result
of the Regional Harbor Monitoring Program after the appropriate documentation under District’s CDP
Regulations has been completed and authorized by the Board, if necessary. The Board’s direction in
no way limits the exercise of the District’s discretion under the District’s CDP Regulations.

Equal Opportunity Program:

Not applicable.

PREPARED BY:

Philip Gibbons
Senior Environmental Specialist, Planning & Green Port

Attachment(s):
Attachment A: California Water Code §13225 Letter from the San Diego Regional Water Quality

Control Board
Attachment B: Memorandum of Understanding Regarding the Regional Harbor Monitoring

Program 2013-2018
Attachment C: Executive Summary of the Regional Harbor Monitoring Program 2013 Final

Report

1Common thresholds for sediment analysis include effects concentrations where toxic impacts to biota in the sediment may be
observed or predicted due to chemical concentration.  Effects range low (ER-L) is a measurement where effects are rarely observed or
predicted due to chemical concentrations.  Effects range median (ER-M) is a measurement where effects are frequently or always
observed or predicted among species of biota.
2California State Water Resources Control Board. Sediment Quality Objectives.
<http://www.waterboards.ca.gov/water_issues/programs/bptcp/sediment.shtml>
3San Diego Regional Water Quality Control Board. Order R9-2013-0001 San Diego Regional Municipal Separate Storm Sewer System
Permit. http://www.swrcb.ca.gov/rwqcb9/water_issues/programs/stormwater/index.shtml
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DRAFT

Page 1 of 3 

RESOLUTION 20xx-xxx 

RESOLUTION SELECTING AND AUTHORIZING AN 
AGREEMENT WITH AMEC FOSTER WHEELER 
ENVIRONMENT AND INFRASTRUCTURE, INC. 
FOR AN AMOUNT NOT TO EXCEED $1,525,000 
FOR A PERIOD OF FIVE (5) YEARS, FROM JULY 
1, 2017 THROUGH JUNE 30, 2022, TO IMPLEMENT 
THE REGIONAL HARBOR MONITORING 
PROGRAM AND EVALUATE THE STATUS AND 
TRENDS OF WATER, SEDIMENTS, AND AQUATIC 
LIFE IN THE REGION’S HARBORS PURSUANT TO 
§ 13225 OF THE CALIFORNIA WATER CODE 

WHEREAS, the San Diego Unified Port District (District) is a public 
corporation created by the legislature in 1962 pursuant to Harbors and 
Navigation Code Appendix 1, (Port Act); and 

WHEREAS, the Board of Port Commissioners (BPC) adopted BPC Policy 
No. 110 to establish a policy governing the processing and administration of 
public projects, consulting and service agreements, the purchasing of supplies, 
materials and equipment, and grants; and 

 WHEREAS, in 2003, under § 13225 of the California Water Code, the San 
Diego Regional Water Quality Control Board issued a requirement to the District, 
Cities of San Diego and Oceanside (Cities), and the County of Orange (County) 
to coordinate and develop a Regional Harbor Monitoring Program (RHMP) to 
assess conditions and trends in the quality of water, sediments, and aquatic life 
in San Diego Bay, Mission Bay, Oceanside Harbor, and Dana Point Harbor; and 

WHEREAS, in 2005, upon the BPC’s approval, the District entered into a 
Memorandum of Understanding (MOU) with the Cities and County to perform a 
pilot project, and again in both 2008 and 2013 to create and continue a cost 
effective and consistent monitoring program with the District acting as the lead 
agency, the current MOU is valid through June 30, 2018; and 

WHEREAS, to date, the RHMP has provided valuable data to evaluate the 
status and trends in water and sediments in each harbor via measurements in 
chemistry, toxicity, benthic community analyses and biodiversity; and 

WHEREAS, technical services are needed to effectively plan and 
implement the RHMP moving forward; and 
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WHEREAS, the District, Cities and County are seeking a consultant to 
conduct monitoring, analyses, reporting and provide scientific counsel, year one 
(1) of the five (5) year consultant agreement will be focused on planning the 
study design and the subsequent years will include implementation, reporting, 
and additional special studies, for a maximum amount of $1,525,000; and

WHEREAS, approximately $125,000 of this expenditure will occur in FY 
17/18 (Phase 1), which will include planning meetings, developing the study 
design, and producing planning documents, funds for the first year of this 
expenditure are budgeted for in the proposed FY 17/18 Planning and Green Port 
Professional Services Account (#620100) and years two (2) – five (5) (Phase 2) 
will be under a new MOU that will be brought back to the Board before June 30, 
2018, and that no additional work will commence until approved and funds 
required for future fiscal year(s) will be budgeted for in the appropriate fiscal year 
and cost account subject to Board approval upon adoption of each fiscal year’s 
budget; and 

 WHEREAS, 44 percent of the cost of $1,525,000 will be reimbursed to the 
District by the Cities and the County, with the District portion not exceeding 
$854,802; and

WHEREAS, the District shall be paid an additional 5% administrative cost 
by the Cities and the County in the amount of $76,250, over the term of five (5) 
years; and 

WHEREAS, pursuant to BPC Policy 110, in March 2017, District staff 
issued a Request for Proposals (RFP) seeking qualified firms to provide RHMP 
services; and 

WHEREAS, two firms submitted proposals: Amec Foster Wheeler 
Environment & Infrastructure, Inc. (Amec Foster Wheeler) and Weston Solutions, 
Inc.; and

WHEREAS, a decision analysis conducted by a selection panel comprised 
of District staff and representatives from each of the Cities and County reviewed 
the proposals and interviews were conducted on May 2, 2017; and 

WHEREAS, the decision was based on the information gathered through 
interviews and written proposals using the criteria stated in the RFP, staff 
evaluated and ranked each firm‘s experience of proposed staff, approach to the 
project, capability to perform, cost/pricing, and firm’s relevant experience, as well 
as their information related to the Equal Opportunity Program Requirements 
section of the RFP; and 

WHEREAS, staff is recommending the Board select Amec Foster 
Wheeler; and 

Page 2 of 3

FINAL BPC MEETING AGENDA 06-20-2017 
Reso/Ords D2# 1175864

Page 114 of 120 B

FINAL BPC MEETING AGENDA 05-08-2018 
Reso/Ords D2# 1220041

Page 151 of 167B



20xx-xxx 

Page 3 of 3 

WHEREAS, upon Board approval, Agreement #106-2017SN between the 
District and Amec Foster Wheeler would be executed for a period of five (5) 
years, from July 1, 2017 through June 30, 2022, in an amount not to exceed 
$1,525,000.

NOW, THEREFORE, BE IT RESOLVED by the Board of Port 
Commissioners of the San Diego Unified Port District, as follows: 

The Executive Director or her designated representative is hereby 
authorized and directed on behalf of the San Diego Unified Port District to enter 
into Agreement No. 106-2017SN with Amec Foster Wheeler Environment and 
Infrastructure, Inc., in an amount not to exceed $1,525,000, for a period of five 
(5) years, from July 1, 2017 through June 30, 2022, to implement the Regional 
Harbor Monitoring Program and evaluate the status and trends of water, 
sediments, and aquatic life in the region’s harbors pursuant to § 13225 of the 
California Water Code. 

APPROVED AS TO FORM AND LEGALITY: 
GENERAL COUNSEL 

 ________________________________  
By:  Assistant/Deputy 

PASSED AND ADOPTED by the Board of Port Commissioners of the  
San Diego Unified Port District, this 20th  day of June 2017, by the following vote: 
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San Diego Unified Port District 3165 Pacific Hwy.
San Diego, CA 92101

File #:2017-0172

DATE: June 20, 2017

SUBJECT:

A) RESOLUTION AUTHORIZING THE EXECUTIVE DIRECTOR TO ENTER INTO BLUE
ECONOMY AGREEMENTS OR BLUE ECONOMY AGREEMENTS IN SUBSTANTIAL
CONFORMANCE THEREWITH, THROUGH THE DISTRICT’S BLUE ECONOMY INCUBATOR
WITH:

1. SAN DIEGO BAY AQUACULTURE LLC. FOR A 5-YEAR PILOT PROJECT TO
DEMONSTRATE SHELLFISH AQUACULTURE NURSERY OPERATIONS AND MANAGE
THE FLOATING UPWELLER SYSTEM; AND

2. RED LION CHEM TECH LLC. FOR A 1-YEAR PILOT PROJECT TO DEMONSTRATE
COPPER REMEDIATION APPLICATIONS FOR A TOTAL AMOUNT NOT TO EXCEED
$165,000; AND

3. RENTUNDER AB. FOR A 2-YEAR PILOT PROJECT TO DEMONSTRATE A DRIVE-IN
BOATWASH TECHNOLOGY FOR A TOTAL AMOUNT NOT TO EXCEED $140,000; AND

4. SWELL ADVANTAGE LTD. FOR A 1-YEAR PILOT PROJECT TO REFINE DEVELOPMENT
OF A SMART MARINA SOFTWARE AND SMART PHONE APPLICATION FOR A TOTAL
AMOUNT NOT TO EXCEED $100,000

B) RESOLUTION AWARDING A SOLE SOURCE AGREEMENT TO SNOW & COMPANY, INC.
FOR THE PURCHASE AND INSTALLATION OF A CUSTOM-MADE FLOATING UPWELLER
SYSTEM (FLUPSY) FOR SHELLFISH AQUACULTURE NURSERY OPERATIONS IN AN
AMOUNT OF $351,600 PURSUANT TO BPC POLICY NO. 110 SECTION III.E.

C) RESOLUTION AMENDING THE FY 16/17 BUDGET BY TRANSFERRING $351,600 FROM THE
AQUACULTURE AND BLUE TECHNOLOGY NON-PERSONNEL EXPENSE BUDGET
APPROPRIATION TO THE EQUIPMENT OUTLAY BUDGET APPROPRIATION, PURSUANT
TO BPC POLICY NO. 90, TO PURCHASE THE FLUPSY

EXECUTIVE SUMMARY:

In 2016 the District established a Blue Economy incubator and strategic investment fund to assist in
the creation, development and scaling of new business ventures on San Diego Bay, focusing on
aquaculture and blue technology. Since the launch of the Blue Economy incubator, seven proposals
were submitted and four were deemed complete and were moved forward for consideration under
the incubator four step competitive review process. The review process balanced each proposal’s
potential financial return on investment; potential social and environmental benefits; and alignment
with the District’s core mission and Public Trust obligations.
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San Diego Unified Port District 3165 Pacific Hwy.
San Diego, CA 92101

File #:2016-0219

DATE: May 10, 2016

SUBJECT:

PRESENTATION ON THE REGIONAL HARBOR MONITORING PROGRAM AND THE
ASSESSMENT OF THE QUALITY OF WATER, SEDIMENT, AND BIOLOGY OF SAN DIEGO BAY

:

In 2003, the San Diego Regional Water Quality Control Board (SDRWQCB), under §13225 of the
California Water Code, requested that the District, Cities of San Diego and Oceanside (Cities), and
the County of Orange (County) coordinate and develop a Regional Harbor Monitoring Program
(RHMP) to assess conditions and trends in the quality of water, sediments, and aquatic life in San
Diego Bay, Mission Bay, Oceanside Harbor, and Dana Point Harbor. The District, Cities, and County
developed a monitoring approach whereby ambient monitoring occurs in the harbors every five
years. Following the first core monitoring effort in 2008, the RHMP agencies conducted the second
regional monitoring effort in 2013.

The results of the 2013 RHMP were summarized in a final report and submitted to the SDRWQCB in
February 2016. Most of the sampling results indicate sediment and water quality conditions that are
supportive of healthy biological resources. Areas of the harbors most closely associated with
anthropogenic influences (for example, marinas and industrial/port water-side areas) tended to have
higher chemical concentrations and certain exceedances of chemical thresholds in surface waters
and sediments. When compared to the program’s thresholds established to evaluate trends, the 2013
RHMP indicates continuing improvement from historical conditions. These results will help evaluate
the District’s programs aimed at reducing pollution in the Bay. In addition, during 2016-2017 the data
will be used by the SDRWQCB as part of their comprehensive assessment of San Diego Bay.

:

Receive a presentation from staff regarding the results of the Regional Harbor Monitoring Program
and the assessment of the quality of water, sediment, and biology of San Diego Bay.

:

This presentation has no fiscal impact. Funds for the FY 16/17 Budget will be considered by the
Board, and funds required for future fiscal years will be budgeted in the appropriate fiscal year and
cost accounts and will be subject to Board approval.
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:

This agenda item supports the following Strategic Goal(s).

A Port with a healthy and sustainable bay and its environment.
A Port with a comprehensive vision for Port land and water uses integrated to regional plans.
A Port that is a safe place to visit, work and play.

:

Background

In 2003, the San Diego Regional Water Quality Control Board (SDRWQCB), under §13225 of the
California Water Code, requested that the District, Cities of San Diego and Oceanside (Cities), and
the County of Orange (County) coordinate and develop a Regional Harbor Monitoring Program
(RHMP). (Attachment A) The RHMP is a comprehensive effort to determine ambient conditions and
trends in the quality of water, sediments, and aquatic life in San Diego Bay, Mission Bay, Oceanside
Harbor, and Dana Point Harbor. Following receipt of the SDRWQCB’s §13225 request, the District,
Cities, and County began the development of the RHMP framework. A technical report outlining the
monitoring objectives, approach, and sample design was completed and submitted to the
SDRWQCB in February 2004.

The RHMP consists of a core monitoring effort that is incorporated into a larger Southern California
Bight Regional Monitoring Program (Bight Program) that is conducted every five years. Consistent
with the Bight Program, the harbors were classified into five strata according to function, surrounding
land uses, and environmental factors. The strata can be compared based on the results of monitoring
to better understand the spatial distribution of pollutants. The five strata include:

Marinas: Areas in close proximity to permanent docks for recreational or commercial (i.e.:
fishing or excursion) vessels.
Industrial/Port: Areas surrounded and influenced by heavy industrial or maritime port
activities. This stratum is only located in San Diego Bay.
Freshwater Influence: Areas located at the mouth of major streams or major storm drain
outfalls (greater than 50 inches in diameter) which may be influenced by the input of fresh
water or storm water runoff.
Shallow: Areas less than 12 feet in depth not otherwise categorized above.
Deep: Areas greater than 12 feet in depth not otherwise categorized above.

San Diego Bay contains all five of these strata.

The sampling design consists of a question-driven approach where a predetermined number of
sampling stations are allocated and randomly placed within each stratum across the harbors to
address the program’s core questions. Constituents sampled in the program include general
chemistry, metals, microbiology, pesticides, and organics. In addition, the benthic community and
demersal fish populations are assessed to measure biologic health. Utilizing historical data from
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previous monitoring programs, thresholds were developed for a set of primary and secondary
constituents that could be used to compare trends over time.

RHMP 2005 Pilot Program and 2008-2013 Core Monitoring Effort

To effectively implement the RHMP, the District, Cities, and County entered into their first
Memorandum of Understanding (MOU) in July of 2005 and a second in July 2008. The MOU outlined
the responsibilities of all parties and provided a mechanism to share the costs between the parties.
The District was identified as the lead agency with responsibilities to act as a liaison with the
RWQCB; administer the program budget; and oversee the consultant contract. According to the cost
share formula, the District’s share of costs was approximately 56 percent of the total cost because
the District represents the largest harbor area. Roughly 44 percent of costs were designated to be
reimbursed annually to the District from the Cities and County. Pursuant to the MOU, the Cities and
County were also required to provide the District with a five percent fee based on annual total costs
of the consultant contract to account for administrative responsibilities, coordination efforts, and
management of the consultant agreement.

A pilot program took place in 2005 to determine the level of sampling effort to assess trends and
refine the design as needed. Following the pilot, the RHMP conducted its first core monitoring effort
in July 2008 in coordination with the Bight Program. Seventy-five sampling locations were randomly
placed among the four harbors and 18 fish trawling stations were assigned to evaluate the condition
of demersal fish and invertebrate communities. Results of the 2008 monitoring effort indicated that
the majority of the areas within the harbors had sediment and water quality conditions supportive of
biological resources and human uses.

Between 2008 and 2013, the RHMP expended over $1,379,000. The Cities and County reimbursed
the District over $650,000, which included a five percent administrative fee.

RHMP 2013-2018

The District, Cities, and County entered into a new MOU for the five-year period from July 1, 2013 to
June 30, 2018 to continue the RHMP’s trend assessments (Attachment B). The MOU remained
consistent with previous versions; however, a budget of $1,525,000 was established for the five-year
period. Since the 2013 MOU, the RHMP has expended $1,274,245. The Cities and County have
reimbursed the District approximately $560,000. The District has also received administrative fees of
approximately $63,712.

The 2013 core monitoring effort followed the same question-driven monitoring approach, with 75
sampling stations randomly allocated among the four harbors; 15 stations were assigned to each
stratum. During 2013, four stations were located in Dana Point Harbor; three were located in
Oceanside Harbor, nine in Mission Bay, and 59 in San Diego Bay. Sampling occurred in the four
harbors during August and September of 2013.

The results of monitoring were summarized in a final report and submitted to the RWQCB in
February of 2016. (Attachment C) The results are discussed in relation to the three core monitoring
questions:
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What are the contributions and spatial distributions of inputs of pollutants?

Fifty-two analytes were evaluated in the water column and compared to regulatory water quality
objectives. The only constituents in the water column which demonstrated exceedances were total
and dissolved copper. These exceedances occurred primarily in the marina stratum of San Diego
Bay and the other harbors.

Sediment chemistry indicators were compared to two common thresholds used in sediment analysis1.
The greatest number of exceedances observed in the sediment samples occurred primarily in marina
and industrial/port strata and to a lesser extent in the freshwater-influenced stratum. Constituents
exceeding the sediment thresholds in San Diego Bay and in other harbors included metals, arsenic,
chromium, copper, lead, mercury, nickel, and zinc; organics, PAHs and PCBs; and pesticides,
chlordane and DDTs.

Do the waters and sediments in the harbors sustain healthy biota?

The RHMP utilized state standards known as Sediment Quality Objectives (SQOs)2 to evaluate the
biological community conditions and the potential for chemical effects to impact benthic organisms.
The SQOs consist of three lines of evidence including sediment chemistry, sediment toxicity, and the
condition of the benthic community. Combined, the three lines of evidence provide an integrated
ranking (ranging from “unimpacted” to “clearly impacted”) to determine the potential impacts of
sediment quality.

Data indicated that the benthic infauna at a majority of stations occurred in most areas at an
abundance and diversity indicative of healthy communities. Overall, 72 percent of stations were
classified as “unimpacted” or “likely unimpacted” based on the SQO analysis. Additionally, 100-
percent of the stations throughout all harbors were considered non-toxic or having low toxicity. A total
of 60-percent of stations had benthic infaunal communities consistent with reference or low
disturbance conditions.

The evaluation of the demersal fish and invertebrate community also revealed healthy individuals,
with a diversity and abundance of species that were consistent with those of prior regional monitoring
assessments. Of note, the proportion of top predators caught during fish trawls represented 30-
percent in Oceanside Harbor, 40 percent in both Mission Bay and San Diego Bay, and 70 percent in
Dana Point Harbor of all individuals caught. Various studies indicate that presences of top predators
are an important indicator of ecological health.

What are the long-term trends in water and sediment quality?

In order to evaluate trends over time, the RHMP established thresholds for a suite of primary and
secondary indicators. Of the 22 indicators assessed for trends, the results of 16 indicators showed
improvement during 2013. The remaining six indicators did not indicate a trend. There was no sign of
degradation from historical conditions.

Comparing the results of sampling conducted during 2013 to the previous 2008 sampling, the
harbors appear to have reached a steady state with some improvements. The percentage of stations
with integrated SQO scores considered to be “unimpacted” and having a “low impact” increased from
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64 percent to 72 percent between 2008 and 2013. In addition, stations indicating nontoxic or low
toxicity conditions improved from 92 percent during 2008 to 100 percent in 2013.

Conclusion

The District currently has a number of programs directed at improving the quality of water and
sediment in San Diego Bay. Under the Municipal Storm Water Permit, Order No. R9-2013-00013,
staff members regularly inspect District and tenant operations for compliance with required best
management practices to reduce pollutants from entering the storm drain network and the Bay. A
Total Maximum Daily Load (TMDL) for dissolved copper exists in the Shelter Island Yacht Basin and
requires a reduction of dissolved copper in the water column. In addition, a variety of sediment
remediation efforts have taken place to cap or dredge Bay sediments impacted by historical
contamination. Through habitat restoration efforts such as at the Chula Vista Wildlife Reserve and
the salt ponds in the south Bay, the District is actively engaged in improving the biological resources
in the Bay. Lastly, the SDRWQCB intends to utilize the 2013 RHMP results to conduct a
comprehensive assessment of the ecological health of San Diego Bay.

The results of the 2013 RHMP demonstrate that most of the areas sampled within San Diego Bay
and the other harbors have sediment and water quality conditions that are supportive of healthy
biological resources. Management efforts such as those described above should continue to improve
the health of the bay, while ongoing implementation of the RHMP’s long-term monitoring will enable
the District to track trends over time.

General Counsel’s Comments:

The General Counsel’s office reviewed this agenda sheet as presented to it and approved it as to
form and legality.

Environmental Review:

This presentation to the Board does not constitute an “approval” or a “project” under the definitions
set forth in California Environmental Quality Act (CEQA) Guidelines Sections 15352 and 15378
because no direct or indirect changes to the physical environment would occur, including without
limitation, physical changes within the District’s jurisdiction. CEQA requires that the District
adequately assess the environmental impacts of its projects. This presentation to staff will not bind
the District to a definite course of action prior to CEQA review. Full CEQA analysis will be completed
prior to the approval of any projects that may be contemplated as part of the Regional Harbor
Monitoring Program. Moreover, the Board/District in its sole and absolute discretion, reserves its
discretion to adopt any and all feasible mitigation measures, alternatives to the project, including a no
project alternative, a statement of overriding consideration, if applicable, as well as approve or
disapprove the project and any necessary permits or entitlements. Based on the totality of the
circumstances and the entire record, the Board’s direction does not commit the District to a definite
course of action prior to CEQA review being conducted. No further action under CEQA is required at
this time.

In addition, this presentation allows for the District to administrate its obligations under the Port Act
and/or other laws. The Port Act was enacted by the California Legislature and is consistent with the
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Public Trust Doctrine. Consequently, this presentation is consistent with the Public Trust Doctrine.

Finally, this presentation to the Board does not allow for “development,” as defined in Section 30106
of the California Coastal Act, or “new development,” pursuant to Section 1.a. of the District’s Coastal
Development Permit (CDP) Regulations because it will not result in, without limitation, a physical
change, change in use or increase the intensity of uses. Therefore, issuance of a CDP or exclusion is
not required. However, the District’s projects require processing under the District’s CDP
Regulations. The Board will consider approval of future development projects formulated as a result
of the Regional Harbor Monitoring Program after the appropriate documentation under District’s CDP
Regulations has been completed and authorized by the Board, if necessary. The Board’s direction in
no way limits the exercise of the District’s discretion under the District’s CDP Regulations.

Equal Opportunity Program:

Not applicable.

:

Philip Gibbons
Senior Environmental Specialist, Planning & Green Port

Attachment(s):
Attachment A: California Water Code §13225 Letter from the San Diego Regional Water Quality

Control Board
Attachment B: Memorandum of Understanding Regarding the Regional Harbor Monitoring

Program 2013-2018
Attachment C: Executive Summary of the Regional Harbor Monitoring Program 2013 Final

Report

1Common thresholds for sediment analysis include effects concentrations where toxic impacts to biota in the sediment may be
observed or predicted due to chemical concentration.  Effects range low (ER-L) is a measurement where effects are rarely observed or
predicted due to chemical concentrations.  Effects range median (ER-M) is a measurement where effects are frequently or always
observed or predicted among species of biota.
2California State Water Resources Control Board. Sediment Quality Objectives.
<http://www.waterboards.ca.gov/water_issues/programs/bptcp/sediment.shtml>
3San Diego Regional Water Quality Control Board. Order R9-2013-0001 San Diego Regional Municipal Separate Storm Sewer System
Permit. http://www.swrcb.ca.gov/rwqcb9/water_issues/programs/stormwater/index.shtml
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