
C O N T R A C T – No. 17465 

by and between 

San Diego Unified Port District (Port of San Diego) 

- hereinafter referred to as “BUYER” -

and  

Konecranes GmbH 

- hereinafter referred to as “SELLER” -

-  BUYER and SELLER also individually referred to as “PARTY” and collectively referred 
to as “PARTIES” - 

Preamble 
Subject matter of this Contract is the delivery of 2 (two) new Mobile Harbour Cranes 
ESP.9/200t as specified below. This includes manufacture, assembly, commissioning, 
testing, shipping, delivery, warranty, and maintenance and other items and tasks as 
specified below. Pursuant to the conclusion of their contractual negotiations, the 
PARTIES agree upon the following terms and conditions: 

1. Scope of Supplies and Services

1.1. The delivery shall include: 

Two (2) Basic machines as described in ANNEX 1 consisting of the 
- Lifting Capacities 17465-TT-05-1
- Technical Data 17465-TD-06-1
- Technical Description 17465-TB-05-1
- General Arrangement Drawing 17465-DC-05-0
- Quay Loadings 17465-QS-06-1

     including the following items: 

 items 1.0 - 10.0 of Technical Description 17465-TB-05-1 
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and including the following extra items 
 

Additional Equipment for Temperature Zone 3 

Automatic lubrication on the chassis 

Chassis intercom 

Battery filling level indicator in the chassis cab 

Automatic lubrication of rope pulley 

Camera on Tower for Reverse Travel 

Emergency descender device 

Control Option: Hoisting Height Limiting 

Control Option: Slewing Angle and Radius Limitation 

Control option: Landside Lowering Limitation ("soft landing") 

Special tower cab glazing 

Additional tower cab seat 

Equipment for Motor Grab Operation 45 kW 

Extended smoke detector system 

Lighting of the working area with LED lamps 

Stairway and interior lighting with LED lamps 

Spreader control 

Preparation External Power Feed 

External power supply via cable reel (medium voltage) 

Cable reel for auxiliary power supply 

Remote Crane Access / Teleservice 

Spreader Bromma EH 5 U 

Special oversize double propping pad system ( 30m² per corner) 

Aviation / Obstacle Beacon on Boom and Tower Tip 

Vertical Lift Assistant 

Control option: Tandem Lift Assistant and Vertical Lift Assistant 

 
 
  (hereinafter referred to as the “CRANES”) 
 
 Assembly, commissioning and testing (including overload testing) of the CRANES 

in the North Sea Port. Hand Over of the CRANES in the Port of San Diego, CA, 
USA (hereinafter referred to as “Port of Destination”). 
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1.2. The SELLER is obliged to perform only the obligations mentioned within this 
Contract. 
 
 

2. Contract Price 
 

2.1. The Contract Price for the Scope of Supplies and Services as set forth within 
Clause 1 above amounts to USD____________________ net of tax, DAP Port of 
San Diego, CA, USA (INCOTERMS 2010).  

    
2.2. The freight charges calculated by the SELLER from the North Sea port to the Port 

of San Diego, CA, USA as per clause 2.1 amount to EUR 1,550,000.00. The 
PARTIES agree that in case that the actual freight charges are higher or lower than 
the calculated amount, the PARTIES will share the increase or decrease in equal 
parts. As soon as SELLER booked the vessel, SELLER shall inform BUYER about 
the charges. The difference between the calculated and actual price shall be 
converted from EUR to USD with the same exchange rate that is used for the 
Contract Price according to Clause 2.1. This amount shall either be deducted from 
or added to the final invoice amount. BUYER shall not be responsible for any 
additional costs due by CRANES being shipped on multiple vessels. 

 
2.3. Except as provided for in this Contract all levies, dues, fees, taxes, duties and other 

charges outside Germany shall be paid and borne by the BUYER, and all such 
inside Germany shall be paid and borne by the SELLER. Furthermore, BUYER 
shall be responsible and bear the costs for importation as well as for documents 
such as but not limited to permits, approvals, licenses and certificates and all 
charges for account of cargo at Port of Destination necessary in the BUYER´s 
country respectively in the country of operation of the CRANES. 

 
3. Terms of Payment 
 

3.1. The BUYER shall pay the Contract Price, as adjusted by Clauses 2.2 and as 
otherwise set forth in this Contract, pursuant to the following terms of payment 
within 30 days after respective invoice date: 

  
 USD 10,000,000.00, after signature of the Contract  

(1st instalment), against invoice.  
 

 The remaining amount of the Contract Price of the respective CRANE on signature 
of Hand Over Certificate as described in Art. 8.5 or start of commercial use, 
whatever occurs first, however at the latest 3 months after date of Bill of Lading of 
the respective CRANE if hand over is delayed for reasons beyond SELLER’s 
control against SELLER’s written statement in this regard (2nd instalment), against 
invoice. 

 
  All Payments shall be made in favour of Konecranes GmbH to  

 
 without any reservation or 

deduction and free of expenses and costs for the SELLER.   
 

3.2. In the event of delay in payment the BUYER will pay to the SELLER interest at the 
rate of 5 percentage points over the interest rate of the European Central Bank for 
main refinancing operations (minimum bid rate) as applicable at that point of time 
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per year. Legal rights of the BUYER to set off against claims of the SELLER for 
payment are excluded, except where the corresponding claim of the BUYER has 
either been finally judicially determined or explicitly recognised by the SELLER in 
writing. 

 
3.3. The SELLER retains the title to the CRANES until the Contract Price has been 

completely and irrevocably credited to the account of the SELLER. In case the 
legal order at the respective location of the CRANES does not acknowledge a 
retention of title in this respect, the BUYER undertakes to support the SELLER in 
order to establish a comparable security interest for the SELLER in relation to the 
CRANES. To the extent that any software scope is provided under this Contract 
then the title of such software shall not be transferred to BUYER. The BUYER shall 
receive, at no further cost, a royalty-free, perpetual, non-exclusive and non-
transferable (except upon sale of CRANE(S), in such case, license is freely 
transferable to buyer of CRANE(S)), worldwide, subject to export restrictions as 
per clause 17 of this Contract, license to use this software for the purpose of this 
Contract.  SELLER shall also provide to BUYER, at no additional charge, any 
relevant and necessary software updates made by SELLER, if any, for the life of 
the CRANES, such updates to be covered by the same license terms stated above. 

 
4. Delivery  
 

4.1. The SELLER undertakes to deliver the CRANES DAP Port of San Diego, CA, USA 
(Incoterms 2010), whereas the CRANES shall leave the factory in Duesseldorf, 
Germany within 30 weeks after signature of the Contract provided that the SELLER 
has received all due payments and BUYER has timely fulfilled any other obligations 
due before delivery in accordance with this Contract. In case the BUYER is in delay 
with any payment or any other obligation due before delivery of the CRANES, the 
date of delivery set forth above shall be postponed to a date agreed upon subject 
to available delivery slots and SELLER reserves the right to renegotiate the price 
and payment terms of the Contract. 

 
  

5. Delay of Delivery 
 

5.1. Should the CRANES not be delivered in accordance with Clause 4 of this Contract 
by reasons culpably caused by the SELLER, BUYER shall be entitled to claim 
damages of up to 0.5% of the Contract Price for the respective CRANE for each 
complete week of delay up to a maximum of 5% of the Contract Price for the 
respective CRANE. Any further liability of the SELLER to pay damages in relation 
to delayed delivery shall be explicitly excluded.  

 
5.2. The foregoing restriction of liability shall not apply in the event of gross negligence 

or wilful misconduct of SELLER’s executive employees or managing partners.  
 
 Without prejudice to Clause 9 of this Contract, the BUYER shall only be entitled to 

declare the Contract avoided by reason of delay of delivery in relation to the 
respective CRANE if SELLER has not delivered the respective CRANE DAP Port 
of San Diego, CA, USA  (Incoterms 2010) until January 1, 2024, and SELLER shall 
refund 100% payments made by BUYER without setoff or deduction within 30 days 
of BUYER’s notice of election avoiding contract due to failure to deliver and 
demand for refund. 
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6. Warranty 
 

6.1. SELLER warrants its CRANES, to be free of defects in material or workmanship 
for a period of 36 months or 7,500 hours of operation, whichever occurs first, from 
the first to occur of the following: (a) the date of Hand Over Certificate as further 
defined in Clause 8.5, or (b) after commencement of commercial operation of the 
respective CRANES, provided, however, that in no event shall any warranty 
(except warranty as per 6.2 and 6.3) on respective CRANES be longer than 39 
months from the date of shipment (Bill of Lading).  
 

6.2. SELLER warrants the steel structure and the paint of the CRANES, to be free of 
defects in material or workmanship for a period of 5 years or 12,500 hours of 
operation, whichever occurs first from the first to occur of the following: (a) the date 
of Hand Over Certificate as further defined in Clause 8.5, or (b) after 
commencement of commercial operation of the respective CRANES, provided, 
however, that in no event this warranty shall be longer than 63 months from the 
date of shipment (Bill of Lading). 

 
6.3. SELLER warrants that the battery packs of the CRANES have a life span (meaning 

that the batteries have at least 80% of its initial capacity) of 60 months or 1400 
battery charge cycles, whichever occurs first, from the first to occur of the following: 
(a) the date of Hand Over Certificate as further defined in Clause 8.5, or (b) after 
commencement of commercial operation of the respective CRANES, provided, 
however, that in no event this warranty shall be longer than 63 months from the 
date of shipment (Bill of Lading). 
The compensation shall be calculated with a so called “Pro-Rata Warranty” for the 
batteries being part of the Scope under this Contract based on the following “Pro-
Rata Warranty Overview”: 

 

Years 
completed 

1 2 3 4 5 

Completed 
charging 
cycles 

280 560 840 1120 1400 

Pro-Rata 
Compensation 
by SELLER 

100% 100% 100% 56,00% 34,00% 

 
The above-mentioned compensation by the SELLER shall be calculated based on 
the valid sales price of the affected battery at that point of time when BUYER is 
claiming, and SELLER is accepting the warranty of respective battery in line with 
this Contract.  For the purpose of clarity, the current value of the batteries is EUR 
260.000,00 per CRANE. 
Furthermore, it is agreed between the PARTIES, that SELLER´s compensation 
shall not apply in such case if the BUYER is purchasing a new battery as 
replacement for affected battery by itself directly from supplier, dealer or the like. 
   

   
6.4. In the event that a Spare Parts Package / Initial Starter Package are/is delivered 

under the Scope of Supplies and Services under this Contract, SELLER warrants 
the Spare Parts Package / Initial Starter Package ordered to be free of defects in 
material or workmanship in no event longer than for a period of twelve (12) months 
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from the date of Hand Over Certificate of the CRANE to the BUYER, provided, 
however, that in no event shall any warranty on Spare Parts / Initial Starter 
Package be longer than fifteen (15) months from the date of shipment (Bill of 
Lading). For the avoidance of any doubt, parts delivered as Spare Part 
Package/Initial Starter Package under the Contract are not to be considered as 
warranty parts. 

 
 If repair or replacement of defective parts of the CRANE under SELLER´s warranty 

is necessary, the individual warranty period for such warranty part shall be equal 
to the remaining overall warranty period of the respective CRANE. 

 
6.5. The foregoing warranties shall be honored provided that BUYER sends SELLER 

written notice of the defect within fourteen (14) days of its discovery and 
establishes that: (i) the respective CRANE has been operated and maintained in 
strict compliance with the SELLER’s operating and maintenance manuals; and (ii) 
the defect did not result in any manner from the intentional or negligent action or 
inaction by BUYER, its agents or employees. If requested by SELLER, BUYER 
must return the defective equipment or parts to SELLER's manufacturing facility 
for inspection, and if BUYER cannot establish that conditions (i) and (ii) above have 
been met, then this warranty shall not cover the alleged defect. Failure to give 
written notice of defect within such period shall be a waiver of this warranty and 
any assistance rendered thereafter shall not extend or revive it.  

 
6.6. This warranty shall not cover any item on which serial numbers have been altered, 

defaced or removed. Routine maintenance and wear parts are not covered by this 
warranty and are the sole maintenance responsibility of BUYER. This warranty is 
limited to the first user and is not assignable or otherwise transferable without 
written agreement of the manufacturer.  
 

6.7. This warranty is expressly in lieu of and excludes all other warranties, 
express or implied (including the warranties of merchantability and fitness 
for a particular purpose) and all other obligations or liability on SELLER's 
part. There are no warranties that extend beyond the limited warranty 
contained herein.   
 

6.8. SELLER neither assumes nor authorizes any other person to assume for SELLER 
any other liability in connection with the sale of SELLER's CRANE. This warranty 
shall not apply to any of SELLER´s CRANES or any part thereof which has been 
subject to misuse, alteration, abuse, negligence, accident, acts of God or 
sabotage. No action by either party shall operate to extend or revive this limited 
warranty without the prior written consent of SELLER.   
 

6.9. In the event of any breach of the warranty by SELLER, the parties agree that 
SELLER's liability shall be limited exclusively to the remedies of repair or 
replacement (at seller’s sole discretion) of any defective equipment covered by the 
warranty, whereby parts and components necessary for repair or replacement shall 
be delivered by SELLER DAP Port of San Diego, USA, Incoterms 2010, unless 
Parties agree to other location, which means SELLER bears transport cost and 
BUYER bears import customs duties and taxes and will act as importer of the 
records if necessary. In no event shall any repair or replacement of any defective 
part covered by the SELLER’s warranty extend the length of the warranty beyond 
the period specified in Clause 6.1 respectively Clause 6.2 above. 
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7. Final Liability Provision 
 

7.1. The SELLER is only obliged to pay damages in accordance with this Contract if it 
intentionally or negligently breaches obligations owed to the BUYER.  
 

7.2. SELLER shall in no event and irrespective of the legal basis (contract, tort or 
any other area of law) be liable to pay damages to the BUYER for loss of 
profit or revenue, loss of use, loss of data, cost of capital, down-time costs, 
cost of substitute goods, facilities, property damage external to the goods 
and any damage or loss arising out of such damage or any special, 
incidental, indirect or consequential damage or any of the foregoing suffered 
by a customer of the BUYER or any third party.  
 

7.3. Furthermore, except in accordance with Clause 7.4 of this Contract, 
SELLER’s overall liability for all claims of any kind, irrespective of their legal 
basis shall in no event exceed in the aggregate 30% of the Contract Price. 
However, this clause shall not limit SELLER’s obligation of refund as per 
Clause 5.2. 
 

7.4. The aforementioned restrictions of liability shall not apply in the event of 
gross negligence or wilful misconduct of SELLER’s managing partners or of 
its executive employees, in case of bodily injury or insofar as mandatory law 
provides otherwise. 

 
7.5. To the extent that SELLER’s liability is excluded or limited, this also applies to the 

personal liability of the employees, servants, members of staff, representatives of 
the SELLER and those employed by the SELLER in the performance of its 
obligations. 

 
 

8. Unloading, Assembly, Commissioning Hand Over and Training 
 
8.1. The CRANES will be assembled, commissioned and comprehensively tested 

(including overload test) by the SELLER in the North Sea Port. 
 
8.2. BUYER shall be responsible that the vessel nominated by the SELLER and 

carrying the CRANES will get a "priority berthing" at the unloading berth in the Port 
of Destination. In case the vessel cannot berth and start unloading within 24 hours 
after having given N.O.R. (Notice of Readiness) due to reason(s) beyond control 
of the vessel and/or the shipping company and/or the SELLER, all arising 
demurrage/detention charges charged to the SELLER have to be reimbursed by 
the BUYER.  

  
8.3. BUYER shall be responsible for the unloading of the CRANES in the Port of 

Destination; however, SELLER shall provide free of charge ship´s gear and crane 
drivers for unloading if allowed by local authorities. The BUYER shall provide and 
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bear the costs for stevedores on vessel and landside on due time when vessel 
arrives. 

 
The BUYER shall provide at the times requested by SELLER and free of charge 
to the SELLER a mobile (truck) crane and a manlift for the unloading/positioning 
of the counterweights of the CRANE, if required. 

 
8.4. SELLER shall be responsible for safety of all of his activities in the Port of 

Destination and for ensuring that relevant occupational health and safety laws and 
regulations are followed.  
 
In the event that SELLER issues any kind of safety procedure or health, safety and 
environment requirements relating to the onsite testing and commissioning then 
BUYER shall acknowledge the receipt of such instructions and shall be liable and 
immediately notify and advise his affected employees, subcontractors, contractors, 
customer etc. 
 
BUYER shall comply with all applicable health, safety and environment laws, rules 
and regulations and maintain required safe working conditions at the Site. BUYER 
shall immediately remedy any unsafe working condition at the Site.  
 
SELLER shall be entitled to a job pause of his activities in the event that he 
determines that the site is unsafe. 
 
In the event that any unsafe working condition or failure of the worksite to comply 
with a regulation results in an increase in the SELLER’s cost of, or the time required 
for, performance of the Scope of Supply, SELLER may make an equitable 
adjustment in price and schedule. 

 
Upon unloading until Hand Over at the Port of Destination the BUYER shall be 
responsible to protect the CRANES and its parts against theft and vandalism and 
other intervention of third persons. 

 
8.5. Immediately after arrival of the CRANES in the Port of Destination, the CRANES 

shall be inspected by the PARTIES based on SELLER´s “Technical Acceptance 
Report”. At the end of the inspection, and before the commencement of 
commercial use, the PARTIES shall sign a Hand Over Certificate. Minor 
deficiencies and shortcomings, which do not prevent the safe and economical 
operation of the CRANES, shall not entitle the BUYER to refuse the signature of 
the Hand Over Certificate. 

 
 

8.6. Immediately after arrival of the CRANES in the Port of Destination SELLER’s 
technical staff shall provide an instruction for BUYER’s technical staff. Training at 
SELLER's premises shall be provided for 4 technical staff of BUYER (which may 
include BUYER’s employees and any crane operators or other technical staff that 
are not SELLER’s competitors) for the purpose of operation, maintenance, or 
repair of CRANES for a period of two weeks. All transportation costs for BUYER`s 
staff will be paid and borne by BUYER, costs for local boarding and lodging by 
SELLER.  
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9. Force Majeure 
 

9.1. In case the execution of this Contract is affected by acts of Force Majeure such as 
war, warlike events and other hostilities (whether war be declared or not), riots, 
natural disaster, epidemics, pandemics, accidents, abnormal low or high water or 
other acts of God, invasion or acts of foreign enemies, rebellion, acts of terror, 
revolution, civil war, industrial disputes, governmental regulations or acts or other 
impacts not within the reasonable control of BUYER or SELLER, the time for 
execution of the Contract has to be adapted accordingly and the impacts to the 
Contract shall be discussed and agreed between BUYER and SELLER. SELLER 
shall not be liable for a failure to perform any of its obligations due to the 
aforementioned reasons. The Parties acknowledge COVID-19 as Force Majeure, 
although COVID-19 is known at the time of signing of this Contract.  

 
9.2. The party claiming Force Majeure must inform the other party in writing of the time 

of occurrence, the expected duration and the cessation of the Force Majeure, as 
well as of the effects on its performance of the Contract and of reasonable 
measures to mitigate the consequences. 

 
9.3. In the event of Force Majeure, the delivery dates and other affected terms agreed 

under this Contract shall be renegotiated and jointly determined between the 
Parties within a reasonable time. In such case that the Parties cannot find a 
mutually agreement or in the event of force majeure lasting longer than 6 months, 
each PARTY shall have the right to solely terminate the Contract by sending a 
written notice to the other Party. 

 
9.4. In the event of termination as provided herein the SELLER shall place at the 

disposal of the BUYER all work completed or part completed and the BUYER shall 
pay to the SELLER the value of such work as agreed by the parties together with 
any amount due in respect of services less all amounts previously paid by the 
BUYER to the SELLER in respect of such work. 

 
 
10. Effectiveness of Contract 
 
This Contract shall come into effect with its signature by the PARTIES. 
 
 
11. Insurance 
 

SELLER shall arrange for insurance coverage with leading European insurers on 
his account in relation to  

 

• marine transport of the CRANES to the Port of Destination 

• SELLER’s erection staff  

• all damage that may be caused during assembly and commissioning of the 
CRANES to third parties by failure of SELLER’s staff or wrong equipment 
handling. 
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12. Confidentiality Obligation 
 
12.1. BUYER undertakes to keep confidential with respect to third parties the know-how, 

data and/or information furnished by the SELLER to the BUYER under this 
Contract, in particular any and all drawings, manuals and other technical 
information etc. unless a) the contents thereof have been made otherwise public, 
b) the SELLER has authorized the BUYER in writing to disclose such know-how, 
data and/or information to a third party, c) the BUYER has acquired such 
information rightfully without any limitation on disclosure or d) the BUYER has 
developed such information independently.   SELLER hereby authorizes BUYER 
to disclose any such know-how, data and/or information to any crane operators or 
other technical staff that are not SELLER’s competitors for the purpose of 
operation, maintenance, or repair of CRANES, provided that they have the same 
confidentiality obligations as the BUYER. 

 
12.2. In order to secure SELLER’S business secrets, BUYER furthermore undertakes 

that any and all trainings that may be provided by the SELLER pursuant to this 
Contract shall be solely attended by its own personnel or crane operators or other 
technical staff that are not SELLER’s competitors for the purpose of operation, 
maintenance, or repair of CRANES, provided that they have the same 
confidentiality obligations as the BUYER. In particular, SELLER shall not be 
obliged to train any external personnel except as stated above, in particular but not 
limited to the personnel of any of SELLER’s competitors. 
 
 

13. Arbitration 
 
Any dispute, controversy or claim arising out of or in connection with this Contract 
including any question regarding its existence, validity or termination which cannot be 
settled amicably by the parties shall be finally settled in accordance with the Rules of 
Arbitration of the International Chamber of Commerce (ICC) with no recourse to the 
courts of law by three arbitrators appointed in accordance with the said rules. The place 
of arbitration shall be Stockholm, Sweden. The language of the arbitration shall be 
English. The arbitrators shall determine the matters in dispute in accordance with the 
provisions of this contract and the law as set forth in Clause 14 of this Contract in this 
order of priority. Either PARTY may approach any court having jurisdiction for the sole 
purpose of enforcement of the arbitral award in case the PARTY against whom an arbitral 
award has been made refuses to comply with the award.  
 
The PARTIES may however apply to any competent juridical authority for interim and 
conservatory measures.  
 
 
14. Governing Law 
 
The legal relationship between the PARTIES shall be governed by the United Nations 
Convention on the International Sale of Goods (CISG) in the English version. Questions 
concerning matters which are not governed by this Convention or which cannot be 
settled in conformity with general principles, on which it is based, shall be settled in 
conformity with Swedish Law. 
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15. Entire Agreement; Severability 
 
15.1. This Contract represents the entire understanding between the PARTIES. There 

is no other prior agreement between the PARTIES in connection with the subject 
matter of this Contract, whether verbal or written, other than that contained or 
referred to in this Contract, and this Contract supersedes and makes obsolete any 
and all previous verbal or written representations, inducements, arrangements or 
understandings. Any changes, additions or amendments to this Contract shall only 
be valid and come into effect if made in writing. The same shall apply to any 
agreement setting aside the written-form requirement. 

 
15.2. Should any of the provisions of the present Contract be or become invalid or 

otherwise unenforceable, the same shall not affect the validity of the remaining 
provisions. The PARTIES shall replace the inoperative provision by an operative 
one coming as close as possible to the economic purpose and effect intended by 
them. 

 
 
16. Compliance and Anti-Corruption  

 
The PARTIES agree that they shall, and that any party retained by BUYER shall, comply 
with all applicable laws and regulation including, but not limited to, laws prohibiting public 
corruption, commercial bribery and trade and laws setting rules for 
trade.  Notwithstanding anything to the contrary contained in any agreement between 
SELLER and BUYER or in any other document (including purchase terms and 
conditions) or instrument relating to the Products, SELLER is not obliged to comply with 
requests related to the boycott of any country or other jurisdiction. 
 
The BUYER shall defend, indemnify and hold the SELLER harmless from all fines, 
penalties and all associated expenses arising out of or resulting from any violation by the 
BUYER of any of its obligations in this Clause. 
 
Failure to comply strictly with this Clause and all applicable laws, regulations and 
licensing/approval requirements shall be grounds for immediate termination of this 
agreement by SELLER 
 

 

17. Export Controls and Trade Restrictions  
 

BUYER agrees that it shall, and that any retained party shall, comply with all applicable 
export controls, economic sanctions, embargoes and regulations regarding the export, 
re-export, shipment, distribution and/or sale of the products, technology, information or 
warranty related services, including normally the laws or the EU, USA and UN (Trade 
Laws and Regulations). In case of conflicting Trade Laws and Regulations resulting in 
ambiguity over applicability of different Trade Laws and Regulations, the BUYER shall 
contact the SELLER for SELLER’s final decision. The BUYER will accept SELLER’s 
decision without any further claims or demands. 
For the avoidance of doubt, this clause also applies to software. 
 
Prior to any transfer of the CRANES to a third party or use of the CRANES delivered by 
the SELLER, the BUYER shall in particular check and guarantee by appropriate 
measures that: 
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(i) The BUYER shall not infringe any applicable Trade Laws and Regulations, also 
considering the prohibitions of by-passing them; 
(ii) The CRANES are not intended for use in connection with armaments, nuclear 
technology or weapons, if and to the extent such use is subject to prohibition or 
authorization, unless required authorization is provided, however, SELLER’s 
authorization as per this clause is not required for any use of the CRANES at BUYER 
that are authorized by the United States Government; 
(iii) If required to enable authorities to conduct export checks, the BUYER, upon 
request by the authorities, shall promptly provide the authorities with necessary 
information required by mandatory law or regulations. 
 
The BUYER shall maintain all documentation required under the Trade Laws and 
Regulations and shall provide the same to the SELLER without delay at SELLER’s 
reasonable request. This recordkeeping obligation of the BUYER shall continue for five 
(5) years from the signature of the Hand Over Certificate.  
 
The BUYER understands that the requirements and restrictions of the Trade Laws and 
Regulations vary depending on the product, software, documentation and technical data 
provided under this Agreement and may change over time and that the BUYER is obliged 
to know about and comply with such changes. 

 
 
 
 
 
 
 
 
 

18. Addresses and Communication 
 
Complete addresses: 
 
San Diego Unified Port District (Port of San Diego) Tel.: 
Marine Operations Fax:  
P.O. Box 120488 email:  
San Diego 92112 – 0488   
United States of America  
 
 
Konecranes GmbH  Tel.: +49 - 211 - 7102-0  
Forststrasse 16  Fax: +49 - 211 – 7102 3651 

D 40597Duesseldorf / Germany  email: ps.info@konecranes.com 

VAT No. DE164416080 
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Date: 

Konecranes GmbH San Diego Unified Port District 
(Port of San Diego) 

Approved as to form and legality: 
GENERAL COUNSEL 

By: ________________________ 
Deputy 

ANNEX 1: Technical documents 
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